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The Bottom Line 

 

Have you ever been working away at your client’s dissolution and gotten a letter or a phone call 

from an Assistant County Attorney or Child Support Officer asking why you didn’t provide 

notice to the county as to your client’s case?  Have you ever hung up the phone wondering why 

the county needs to know or even cares about what is going on?  So what if you don’t give the 

county notice? 

 

As an Assistant County Attorney who has been doing this for a long, long time, I can honestly 

tell you that we have enough cases on our plates and we don’t want to get involved in any more 

family law cases than we need to.  So, when you get that phone call or receive that letter, take the 

time to provide the county with whatever they are asking for.  We are just doing our job as 

required by law.  Our involvement may even make your job easier.     

County child support offices and county attorney offices work together to provide services to 

establish, modify, and child enforce support and to establish paternity.  Such services are often 

referred to as “IV-D services”.  The bottom line is that if IV-D services are being provided, 

notify the county of your case, and let the county decide whether or not it will be actively 

involved or take a backseat in the case.   

If you are not sure whether IV-D services are being provided, call the county and inquire as to 

the IV-D status of your client’s case.  Even if there is no open IV-D services case yet, there may 

be an application for non-public assistance services pending or an application for public 

assistance pending or the public assistance referral has not made it to the child support office yet.  

If you or your client want the county involved in a case where there is no open IV-D case, your 

client must apply for IV-D services. If there is no open IV-D case, the county cannot be 

involved.  The sooner you get the county involved, the better it is for you, your client, and the 

county.  The Court might not accept your agreement without the county’s approval.  The county 

may need to bring a motion to vacate the order if they were not properly noticed or served. 

The bottom line aside, the rest of this article is for those of you who want more information 

about why counties get involved in family law cases. 

Why are County Attorneys Involved in Family Law Cases?   

 

If there is an open IV-D services case, the county has a separate and distinct interest in the case 

and has the right to be involved.  In 1975, Congress enacted Title IV-D of the Social Security 

Act, found at 42 U.S.C. section 651-669 and 45 C.F.R. sections 301-308.  The Act required that 

the Secretary of Health and Human Services establish an agency to oversee the operation of a 

Child Support Enforcement Program (which we commonly refer to as “the IV-D Program).  The 

IV-D Program is an ever-evolving program with the goal of supporting families and children to 

gain self-sufficiency and minimize their need for federal and state assistance programs. 

 

To be eligible for federal IV-D program funding, a state must have an approved state plan for 

child support.  If a state does not have an approved state plan for child support, the state is also 



ineligible for any funding for the state's welfare programs under TANF (Temporary Assistance 

for Needy Families).  In Minnesota, child support is state supervised and county 

administered. The counties must follow all federal mandates in order for Minnesota to stay in 

compliance with the state plan and receive federal funding.  One of those federal mandates is to 

be involved in both public assistance and nonpublic assistance cases when there is an open IV-D 

case. 

 

The level of county involvement in the family court case depends on several factors: (1) what is 

going on, (2) type and amount of public assistance, (3) whether the parties are represented by 

counsel, the age of the children, (4) custodial arrangements, (5) how and why the case came to 

the county’s attention, and (6) if there is an existing court order, how clear the order is, (7) what 

the county determines the case needs in order for the county to enforce the child support order 

for potentially the next 20+ years. 

 

Notice to the Counties is Required in Public Assistance Cases, and in Nonpublic Assistance 

Cases When the County Intervenes. 

 

It is important that timely notice be given of actions you commence if IV-D services are being 

provided.   If public assistance is expended for the child(ren) involved in your action, Minnesota 

Statutes, section 518A.44 provides that the Petitioner shall notify the county of “all proceedings 

for dissolution, legal separation, determination of parentage or for the custody of a child” if 

anyone involved in the case is on public assistance at the time of the commencement of the 

proceeding or goes on public assistance anytime thereafter.   When public assistance has been 

expended, the right to support is assigned to reimburse the government for the public assistance 

expended.   When support has been assigned, the county is joined as a party by statute.  As a 

party, the county should be served with a copy of the pleadings.   

 

For nonpublic assistance IV-D services cases, notice is also required when the county intervenes.  

The county is also a party in all nonpublic assistance cases wherein the county intervenes.  The 

county can intervene as a matter of right in such cases to ensure that child support orders are 

obtained and enforced which provide for an appropriate and accurate level of  support.  A party 

shall be allowed to intervene when the party requesting intervention has an interest in the case 

that another party cannot represent.  The county’s interest in all IV-D services cases is separate 

and distinct from the other parties’ interests, even if they appear to be in line with one side or the 

other.   

If you do not notify the county, and the county should have been notified, the law provides that 

the Court “shall set aside child support as provided in section 518A.35.”  This statute also states 

that if the support is lower than guidelines, the county “shall move the court for a 

redetermination of the support payments ordered so that the support payments comply with the 

guidelines.”  Of course, if the support is lower than the guidelines, and there are clearly 

articulated findings as to a reason for a deviation and the county agrees with that deviation, the 

county will not move the Court for a redetermination just because the county has that right. 

 

How to Determine Whether Your Client’s Case is an Open IV-D case. 

 



If you or your client isn’t sure whether there is an open IV-D case, ask your client a few basic 

questions: 

Have you, the other parent, or your child ever received MFIP, Medical Assistance, 

MinnesotaCare, or Childcare Assistance? 

Have you, the other parent, or your child ever applied for child support services? 

Do you have a child support worker? 

Do you pay or receive child support payments through income withholding or on a stored 

value card (reliacard)? 

Do you have a PIN for the Minnesota Child Support Online website? 

Has the county attorney’s office or a child support office ever been involved with your 

case? 

 

If the answer is yes to any of these questions, there probably is an open IV-D services case.  

When in doubt just call the county child support office and ask.  See the attached checklist, 

which was developed by the Ramsey County Attorney’s Office in conjunction with the Dakota 

County Attorney’s Office. 

 

How Does a Case Become a IV-D case?   

IV-D services can be provided in any dissolution case or other family court matter, including an 

action to adjudicate paternity, establish or modify custody and parenting time or in a domestic 

abuse case.  There is no requirement for public assistance to be open now or in the past, and 

there is no income eligibility for IV-D cases.  The case can also start out as not having an open 

IV-D services case, but at any point a IV-D services case can be opened.  The reverse is true as 

well.   

 

Family Law cases become IV-D cases in three ways:  

Child Receives Public Assistance – If a child currently receives public assistance 

assigned to the State under Minnesota Statutes, section 256.741, subdivision 2, the 

case is automatically a IV-D case (See attached chart for more detail).  The case is 

referred to the county child support office by the public assistance agency.   

Application for IV-D Services – If a child does not currently receive public assistance 

assigned to the State, or has never received public assistance assigned to the State, a 

party may apply for IV-D services when: 

a child is financially dependent on one or both parents; and 

one or both of the child’s parents are absent from the home. 

Thus, if the two provisions above are met, a mother, father, or relative caretaker or 

foster care agency can apply for IV-D services.  IV-D services are also available to 

mothers and alleged fathers who wish to have paternity determined. 

Continued Services – If a child does not currently receive public assistance but 

formerly received public assistance, the custodian of the child receives a notice that 

IV-D services will be continued unless he or she informs the county child support 

office that IV-D services are no longer requested.  If the custodian of the child 

requests that  IV-D services end,  the county child support office must close their IV-

D case if no public assistance arrears exist.  If there are public assistance arrears owed 

to the county or State, the IV-D case will remain open only to collect the public 



assistance arrears.  However, closing the IV-D case does not modify, terminate or 

otherwise eliminate the court ordered obligation. 

 

If there is no public assistance open, the person who applied for IV-D services or formerly 

received public assistance may terminate IV-D services or choose to receive income-withholding 

only services at any time.  If there are public assistance arrears at the time the IV-D services 

terminate or the person changes services to income withholding only services, the county will 

continue to collect the public assistance arrears until they are paid in full and enforce that part of 

the case. 

 

The County May Elect Not to Appear or Take Action Regarding a Scheduled Hearing. 

 

Even after you have notified the county of your client’s case, because of resources and other 

reasons, the county may elect not to appear at a scheduled hearing or take certain action in the 

case.  The important thing is to provide the county notice, and allow the county to make the 

determination of their level of involvement.  If you are unfamiliar with the county’s practices, 

call and ask, particularly if you want the county to attend the hearing.  The following are some of 

the practices in the counties: 

If the case is settled prior to a hearing, some counties send letters stating their 

understanding of the resolution and their approval of the agreement as it pertains to child 

support.  

If the case is not settled, some counties send affidavits of child support officers or 

paralegals that outline the information the county believes the Court will need in making 

a decision, but waive the county’s appearance at the hearing.   

Some counties will send a letter and affidavit and outline what the county’s interests are, 

and request if the parties or the Court has any questions or concerns about the county not 

being present, to call and the county will appear.   

Some counties appear just to check in and then waive their appearance when/if the county 

determines its interests will be protected. 

Some counties check the Court’s calendars and identify cases in which it was not served 

and will proactively reach out to the attorneys and parties to determine what, if any, role 

the county should have in the matter, while some counties only participate when served. 

 

There is no checklist or definition as to when the county or how the county should be involved in 

family law cases.  However, there are some issues various counties consider in determining what 

to do when they don’t have the resources to attend every hearing involving an open IV-D case: 

What is the status of the IV-D case?  Is there a dissolution that will produce an order 

quicker than a Minn. Stat. § 256.87 establishment action?  Is there a pending 

disestablishment action that will produce an order quicker than a dissolution? 

Are the attorneys reachable by telephone, or in the case of unrepresented parties, are the 

parties reachable to determine what the issues are?  Is the county able to determine 

whether the county can rely on the attorneys or parties to relay its position to the Court? 

What type of submissions does the Court generally require or permit from the county if 

IV-D services are being provided and support is at issue?    

What is the local practice?  Can the county be on call, and can one of the attorneys or the 

Court call the county if the hearing ends up being contested or the county is otherwise 



needed? 

Was the county served? 

Will the hearing address financial issues relating to child support? 

Would the county want to do something to correct the case if its waiver of appearance 

results in an unenforceable order?  Can the county live with the result, no matter what the 

result is? 

Has anyone specifically requested the county’s involvement? 

Is this a “red alert” case that the county has had difficulty with in the past? 

Are there regular payments being made? 

Does the proposed order or judgment and decree or prayer for relief conflict with the 

child support guidelines? 

Do the parties have a history of frivolous litigation? 

Are there any arrears that the parties or the Court may not know about or understand as 

well as the county? 

 

We Are From The Government And We Are Here To Help.  Really. 

 

The county is ready to help in family law cases where the county has an interest.  We have some 

tools that are not available to private attorneys that can help locate people, find out more about 

income and earning potential, and to enforce orders.  We even have an accounting system so that 

obligors do not have to rely on the good will of obligees to determine whether or not child 

support has been paid, and can help take that emotion out of the payment of support.   

So remember, if there is an open IV-D case, please notify the county of your case, and let the 

county decide whether or not it will be actively involved or not in the case.  If you have any 

questions relating to whether or not the county has an open IV-D case or what the county’s 

involvement will be with the case, send a letter or call.  We really are here to help. 
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 See 42 USC 655 

 See 42 USC 402 

 Public Assistance is defined as MFIP, Medical Assistance, MinnesotaCare, Childcare 

Assistance, and IV-E Foster Care under Minnesota Statutes § 256.741, subdivision 2. 



 The notice can be found on the State Court’s website, in the “Self Help” Section, in the 

“Divorce Forms” Section under ”Divorce with Children” entitled “Notice to County Support and 

Collections and Affidavit of Service.”    

 Minn. Stat. 256.741, subd. 2. 

 Minnesota Statutes, section 518A.49(b). 

 Minnesota Rules of Civil Procedure 24.01. 

 Minnesota Statutes, section 518A.45. 

 See 45 C.F.R. 302.33(a)(4) 

 Minnesota Statutes, section 518A.52, subdivision 4(d) and (e) 

 Speaking of help – thanks to Sandra Torgerson, Assistant Dakota County Attorney and Patrick 

Hest, Assistant Ramsey County Attorney for reading a draft of this article and improving it 

greatly!  
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