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Summary of 

Probate and Trust Section Policy and Procedure on Amicus Curiae Briefs 

Adopted 10/15/2020 

A member of the Minnesota State Bar Association (“MSBA”) or the Section Council of the Probate 

and Trust Section (the “Section”), acting on its own motion, may request the filing of an amicus 

curiae brief (a “brief”) by the Section.  The request shall be directed to the Chair of the Section 

who shall review the request with Section Council, which shall decide what action should be taken 

in consultation with the MSBA and in accordance with the following Policies and Procedures: 

A. Policies 

1. In general, it is the policy of the Section to file briefs sparingly and only when the 

position to be asserted meets the following standards: 

a. The position is germane to the business of the Section, would likely represent 

the views of a majority of the Section members, is in accordance with the 

Section’s mission and: (i) is of special significance to the legal profession, (ii) 

represents a compelling public interest; or (iii) is needed in order to provide a 

voice for others who cannot speak for themselves; 

b. The filing of a brief by the Section would contribute significantly to the court’s 

understanding of the legal issues involved and represents the unique or 

distinctive perspective of the Section members who have experienced the issue 

while practicing in the field; 

c. There is no other group likely to submit a brief, including another section of the 

MSBA, that is better positioned to provide the perspective and information to 

the Court; provided that the Section may decide to co-author a brief with 

another group under appropriate circumstances; 

d. The position represents sound public policy and will help to develop, clarify, or 

harmonize the law; and 

e. The position is not contrary to a current position of the Section or the MSBA 

and does not address an issue pending consideration by the Council or 

Assembly of the MSBA. 

2. Section briefs shall be filed only at the appellate level. 

3. Section briefs shall be considered only where there is adequate time to evaluate the 

request and to feasibly prepare a motion for leave to file, and, if granted, to prepare and 

brief the matter.  

4. The participation of a Section member as a party or counsel for any party shall not 

affect (a) whether the Section shall or shall not seek to participate and (b) the position 

of the Section if it chooses to participate.   
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B. Procedures    

1. A request shall be in writing and directed to the Chair of the Section. 

2. The following information shall be included in the written request: 

a. A brief description of the issue(s) to be addressed by the brief, including 

relevant statutes and cases; 

b. A statement of: 

i. the position requested by the Section; and 

ii. information as to why the Section should be involved consistent with 

the Section’s amicus curiae policies; 

c. A copy of the lower court decision(s) or related cases from which the appeal is 

made; 

d. A copy of any document(s) already filed in connection with the appeal; or if 

none, a statement of the issues anticipated to be addressed on appeal; and 

e. The timeline or deadline for amicus participation in the current request, with 

reference to the applicable court rules. 


