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AGENDA

• Overview of Relevant Land Use Permits

• Land Use Permits Applied to CSGs

• Problems/Solutions



Relevant Land Use Permits
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GENERALLY

• Minnesota counties and municipalities derive their 

zoning authority from state statutes

– Minn. Stat. §§ 394.301-3 (for counties) and Minn. 

Stat. §§ 462.3595-7 (for municipalities)

• Local governments enact ordinances pursuant to 

these state statutes

– Permits that conflict with ordinances and 

ordinances that conflict with statutes are 

unenforceable
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CONDITIONAL USE PERMITS
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CONDITIONAL USE PERMIT

• Conditional use permits 

– Allow a land use in a zoning district so long as 

conditions placed on permit are met

– Run with the land

– Immune from zoning changes

• In short, provide assurance that the use can 

continue as long as conditions are met
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INTERIM USE PERMITS
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INTERIM USE PERMITS

• Interim Use Permits

– Temporarily allow a land use in a certain zoning 

district

– Must identify a date or event on which the permit 

will terminate

– Does not run with the land

– May terminate with a change in zoning regulations

• In short, does not provide assurance that the use 

can continue



Land Use Permits Applied to CSGs



10

CSGS AND IUPS

• Solar was mostly absent from zoning ordinances 

at the advent of the CSG program

• Counties and municipalities have had to decide 

how to plan for solar

• Many have chosen to treat solar as an interim use
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EXAMPLES

• Sherburne County – Section 16.2
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UNCERTAINTY

• “Any interim use may be terminated by a change 

in zoning.”

• Hard for lenders to get comfortable with potential 

zoning change and termination prior to payoff

• Hard to sell projects to sophisticated buyers 

conducting rigorous due diligence
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EXAMPLES

• Sherburne County – Section 16.2
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LACK OF TRANSFERABILITY

• “No IUP of any sort granted pursuant to this 

Ordinance is transferable to any other person of 

premises. If a change in ownership, control … 

occurs … the owner or proposed new owner must 

complete a new application ….”

• Often discovered at the time of a proposed sale

• Delay
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EXAMPLES

• Coates Zoning Ordinance, Section 5.04



16

SOLAR NOT LISTED AS AN INTERIM USE

• Ordinance states:

– The interim use must be allowed in the zoning 

district where the property is located.

– If a proposed interim use is not listed as a 

permitted use, a text amendment to the ordinance 

will be required before an IUP may be 

considered.

• Potential problem with the authority to issue



Potential Solutions to IUP Issues
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UNCERTAINTY - SOLUTION?

• Empire Township Ordinance 400, Section 7.05
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TRANSFERABILITY - SOLUTION?

• Sherburne County – Section 16.2



Why IUPs in the First Place?
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CSG GENESIS AND CONCEPT

• Solar access for all!

– Subscribers must be Xcel customers

– The CSG must be located in same or contiguous 

county as the subscribers
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XCEL’S SERVICE TERRITORY

Photo: Fresh Energy
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RURAL SETTINGS

Photo: Fresh Energy



24

RURAL SETTINGS IMPLICATE FARMLAND

ISSUES
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MN REGS RESTRICT DEVELOPMENT OF

PRIME FARMLAND

• The Prime Farmland Rule prohibits the permitting 

of a power plant where the developed portion of 

the plant site occupies more than 0.5 acres of 

prime farmland per MW of net generating capacity 

“unless there is no feasible and prudent 

alternative.”

– Minn. R. 7850.4400, subp. 4
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PRIME FARMLAND, CONT.

• The Prime Farmland Rule is only relevant to large 

electric power generating plants (50 MW or more)

• BUT, the policy behind it still appears in the CSG 

context through some local permitting bodies’ use 

of interim use permits

– Land taken out of production for defined period of 

time

– Can be put back into production with a change in 

zoning regulations



Conclusion
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CONCLUSION

• Carefully read and understand these aspects of 

BOTH the zoning ordinance and interim use 

permit:

• Solar as an interim use

– Is it listed in the relevant zoning district? 

• Termination

– Term, zoning change, yearly review?

• Change of control

– Reapplication?

• Bring in counsel early



Questions?


