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Tax Section News 2 

Chair’s Report 
   
 

By Benjamin Wagner, Regan Tax Law 

It was certainly a strong finish to the second half of 
the bar year for the Tax Section. It was a particularly 
dramatic legislative session and we worked alongside 
other stakeholders to enact language that will exclude 
the location of a taxpayer’s attorney, accountant, or 
financial advisor from the domicile test. That 
language is effective for the 2017 tax year. We 
continued to advance a number of other legislative 
positions, including the legislation relating to 
conforming the state’s claim for refund process to the 
federal’s claim for refund process. We worked with 
local legal aid organizations to identify the 
mechanisms for implementing a pro bono program 
for pro se litigants in the Minnesota Tax Court. We 
hosted yet another successful Judges Conference and 
I want to personally thank Masha Yevzelman, 
Fredrickson & Byron, and Walter Pickhardt, Faegre 
Baker Daniels, for all of the time and energy they 
spent planning this year’s conference. It was the 
perfect exclamation point to another successful bar 
year. 
 
Legislation 
 
The Tax Section has seven carryover legislative 
positions for the next bar year. All carryover positions 
are good for six years from the year in which the Tax 
Section adopted them.      
 
The carryover legislative positions are: 
 

1.  Extend the sales tax occasional sale 
exemption to contributions and distributions to 
and from single-member LLCs. This position 
is in its ninth year. 
 
2.  Require “interest netting” on audit 
adjustments causing both underpayments and 
overpayments. If enacted, this position will 
conform Minnesota tax law to federal tax law. 
This position is in its eighth year. 
 
3.  Expand the statute of limitations on general 
claims for refund. Generally, Minnesota law 
allows a taxpayer to file a claim for refund 
within the later of two dates: (1) three and one-
half years after the date prescribed for the 
taxpayer to file his/her tax return; or (2) one 
year after the date of an order or determination 
assessing tax. The Tax Section’s position is to 
use a date of payment provision and allow 
claims for refund of payments so long as the 
claim is filed within two years of the payment. 

This position is in its third year.   
 
4.  Clarify the statutory definition of “resident” 
in Minn. Stat. § 290.01, subd. 7(b) as it relates 
to a taxpayer’s time spent domiciled outside 
the state. This position is in its first year. 
 
5.  Revise the language proposed in the 2016 
Tax Conference Committee Report relating to 
the “medical day” exemption from day count 
as it is applied to the residency test in Minn. 
Stat. § 290.01, subd. 7(b). This position is in 
its first year. 
 
6.  Amend Minn. Stat. § 270C.725 to give the 
Commissioner of Revenue discretion relating 
to the posting of tax delinquencies with respect 
to liquor and beer sales. This position is in its 
first year. 
 
7.  Coordinate with counties and property tax 
professionals to simplify the service 
requirements for property tax petitions 
pursuant to Minn. Stat. § 237.01(a), (b). This 
position is in its first year.   

 
At the beginning of the bar year, the Tax Section 
unanimously passed an additional three motions for 
new legislative positions that were enacted into law 
this year. 
 
The positions that were enacted are as follows: 
 

1.  Revise the language of Minn. Stat. § 271.17 
to make it easier for former employees of the 
Minnesota Tax Court (specifically tax clerks) 
to represent clients before the Minnesota Tax 
Court. 
 
2.  Revise Minn. Stat. § 271.21, subd. 2(b) to 
conform the Minnesota Tax Court Small 
Claims threshold amounts with those of the 
District Court Conciliation Court. 
 
3.  Revise Minn. Stat. § 271.08, subd. 1 to 
conform Minnesota Tax Court timelines for 
rehearing with those of the District Court. 
There was an issue with the enactment of the 
language relating to this legislation and the 
Tax Section may need to assist the Minnesota 
Tax Court in remedying this issue.  

 
 



  

 

Tax Section News 3 

Chair’s Report (cont.) 

Members with questions regarding the Tax Section’s 
legislative positions or interested in assisting in 
advancing that legislation can contact the legislative 
committee chair, Miriam Sahouani at 
msahouani@kpmg.com. 

Review and Comment Committee 

The Tax Section remains enthusiastic about the new 
partnership with the Minnesota Department of 
Revenue (DOR) whereby the Tax Section will 
provide review and comment on future DOR 
Revenue Notices. This partnership is still very new. 
To date, the Tax Section has provided review and 
comment for six draft Revenue Notices. Those draft 
notices prompted a range of responses from Tax 
Section membership.  
 
The details and mechanisms for providing those 
responses are still being hammered out, but aside 
from just reviewing draft Revenue Notices that the 
DOR promulgates, the Tax Section is hoping to work 
with the DOR to initiate and draft Revenue Notices 
that can be useful to the Tax Section’s membership 
and clients.  
 
Moving forward, the Tax Section will continue to 
disseminate future draft notices to its membership 
and distill comments from membership for the DOR 
to take into consideration prior to the notices’ 
publication. 
 
If you are interested in serving on the Notice and 
Comment Committee or have any ideas for future 
Revenue Notices that you think could be helpful, 
please contact me at ben@regantaxlaw.com. We 
welcome interested members to help us forge this 
exciting new partnership.    

Annual Judges Conference 
 
Thanks to the guidance and planning of Masha and 
Walter, the Tax Section was able to host and present 
another successful Judges Conference. Also, a special 
thank you to the speakers of this year’s conference: 
Judge Joanne Turner, Commissioner Cynthia 
Bauerly, Ferdinand Hogroian, Thomas Wilhelmy, 
Thomas Pursell, Michael Goodwin, and John 
Schmittdiel. It was an excellent slate of topics and the 
Tax Section has received very positive feedback from 
those in attendance. I am already looking forward to 
another successful conference next year.  

 
If you have any ideas or suggestions regarding next 
year’s Judges Conference, please do not hesitate to 
contact me at ben@regantaxlaw.com. 

Mobile Application 
 
The Tax Section remains committed to working with 
the Minnesota State Bar Association (MSBA) to 
explore the feasibility of adding a mobile application 
for our members. In our January of 2017 meeting 
with MSBA leadership, the Tax Section was advised 
that it should take the lead on implementing that 
application. Furthermore, the MSBA’s current 
software has the capability to create a mobile 
application, it just needs to be customized for the 
section. We are still in the early phases of this project, 
but will continue to work with the MSBA to secure 
the initial mobile application for membership. 
 
If you are interested in participating in this initiative, 
please contact me at ben@regantaxlaw.com.  

Interesting Historical Tax Facts 
    
King Henry I allowed his knights to opt out of their 
duty to fight in wars by paying a tax called a 
“scutage.” At first, the scutage was not that high, but 
then King John came to power and raised it to a rate 
of 300%, in spite of the fact that there was hardly a 
threat of war. Some claim that the excessive tax rate 
was one of the things that contributed to the creation 
of the Magna Carta, which limited the king’s power. 
 
Playing cards were taxed as early as the 16th century, 
but in 1710, the English government dramatically 
raised taxes on playing cards and dice. This led to 
widespread forgeries of playing cards to avoid paying 
taxes. To combat those forgeries, King James passed 
a law requiring that the Ace of Spades bear the 
insignia of the printing house. England’s tax on 
playing cards was not removed until 1960. In 
Alabama, there remains a tax on playing cards of 
$0.10 per deck. It is the only state to continue to tax 
playing cards.   
  
Sincerely, 
 
Ben Wagner 

mailto:msahouani@kpmg.com
mailto:ben@regantaxlaw.com.
mailto:ben@regantaxlaw.com.
mailto:ben@regantaxlaw.com.
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Commissioner’s Comments - Season of change for Minnesota tax 
laws 

By Cynthia Bauerly, Minnesota Revenue Commissioner 

It was great to see many of you at the MSBA Judges 
Conference on June 7, where we discussed the 
legislative session and tax changes, a major focus at the 
Capitol this year.  

On behalf of the Department of Revenue, I want to 
congratulate the new MSBA Tax Law Section officers. 
We look forward to working with you, the section 
council, and all members of the bar association 
throughout the next year. 

As I shared at the Judge’s Conference, the first regular 
and special session of the 90th Legislature yielded a 
number of agency budget bills, a tax bill, and a bonding 
bill. The Governor has concerns about the size of the 
tax bill – which the department estimates will cost the 
state $5.1 billion over the next decade– and the risks it 
poses to Minnesota’s hard earned fiscal stability. 
 
To protect our long-term fiscal health, the Governor is 
asking for three provisions of Minnesota Laws 2017, 
1st Special session, Chapter 1, to be the subject of 
ongoing negotiations. They include tobacco tax 
changes, the increased estate tax exemption, and the 
freeze of the State General Property Tax levy on 
commercial–industrial and seasonal-recreational 
property. We will provide updates as appropriate. 
 
Meanwhile, at Revenue, we are reviewing the tax bill 
enacted on May 30 and analyzing our next steps to 
implement the measure – such as educating customers, 
making changes to forms and guidance, and updating 
our tax filing systems.  

We will provide guidance to taxpayers and tax 
practitioners throughout the summer and fall. We 
appreciate your help in making sure your clients and 
our customers have the information they need about the 
new tax laws. In this column, we want to start by 
providing a high-level summary of some key 
provisions for individuals and businesses.  

Income Tax Changes 

The tax bill expands, increases, or creates several 
income subtractions and credits for individuals and 
businesses. Among them: 

 Expands the Child and Dependent Credit: 
About 60,000 families (up from 33,000) – with 
incomes up to $74,000 – can now qualify for a 
credit up to $1,200 (or $2,100 for some families). 

 Expands the Working Family Credit: About 
41,000 taxpayers ages 21 to 25 can qualify for this 
credit starting in 2019, even if they do not have 
children. 

 Modifies the state’s domicile test: The location of 
an individual’s attorney, accountant, financial 
adviser, or financial accounts cannot be considered 
when determining their legal residence for tax 
purposes.  

 Creates new credits and income subtractions: 

 Social Security income subtraction up to 
$4,500 for joint filers (or $3,500 for single 
filers) 

 Nonrefundable credit up to $500 for 
payments on higher education loans 

 Refundable credit for Minnesota residents 
who pay income tax to Wisconsin 

 Nonrefundable credit up to $2,500 for 
teachers who begin a master’s degree 
program after June 30, 2017 

 Subtraction for first-time homebuyers of 
the interest and dividends they earn on a 
designated account (for the year they 
establish the account and next 10 years) 

 Subtraction up to $3,000 for joint filers (or 
$1,500 for single filers) for contributions to 
a state 529 College Savings Plan, or a 
nonrefundable credit up to $500 (equal to 
50% of contributions in the tax year) 

 Credit for beginning farmers and 
businesses that sell or rent to beginning 
farmers 

Business Tax Changes 

The tax bill reforms corporate taxes for financial 
institutions, pass-through entities, and insurance 
companies: 

 Modifies definition of financial institution: This 
change ensures that an institution’s Minnesota 
apportionment of income is computed in a consistent 
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Commissioner’s Comments (cont.) 

way no matter how it is organized for tax purposes. 

 Accelerates gain on sales of business: This 
change requires nonresident owners who sell their 
pass-through businesses to recognize future gains – 
and tax due – in the year of sale instead of when 
they receive installment payments. They may elect 
instead to keep filing Minnesota tax returns to 
recognize income and pay tax on installment 
payments they receive. 

 Prevents use of insurance companies to shelter 
income: This change defines insurance 
companies – for Minnesota tax purposes – so that 
non-insurers cannot organize as insurance 
companies to shelter income from the state’s 
corporate franchise tax.  

Among other notable changes, the tax bill: 

 Increases the Research and Development 
Credit: The second-tier rate is now 4% of 
qualifying expenses above $2 million (up from 
2.5%). 

 Requires the collection of sales tax on more 
online sales: Internet marketplace providers 
located in Minnesota will be required to collect 
sales tax unless sellers on the marketplace site are 
already doing so. This takes effect July 1, 2019, or 
earlier if the U.S. Supreme Court or Congress 
allows for collection of sales tax on remote sellers. 

 
The measure also makes a number of other changes to 
property taxes, sales and excise taxes, and other areas 
of the tax code. We will discuss some of the changes in 
future columns and MSBA events. Meanwhile, stay 
tuned for more information, including our Tax Changes 
Law Summary.  

Working together 

At the department, we appreciate the Revenue-MSBA 
partnership and how you, as practitioners, help your 
clients and employers accurately file and pay their 
taxes. Our tax system depends on this voluntary 
compliance, and you play a key role. 
 
We want to strengthen our working ties with tax 
practitioners and industry groups to help taxpayers 
understand and meet their obligations.  

One way we’re doing that is by committing to a more 
inclusive process for Revenue Notices. We have made 
our process more transparent to seek – and incorporate 
– feedback from practitioners and industry experts 
before we issue Revenue Notices. This renewed process 
includes a timely review and discussion period so we 
can: 
 

 Confirm common tax filing practices and technical 
requirements 

 Correct misunderstandings 

 Clarify how we apply the law 

 Identify the need for related Revenue Notices. 
 

So far this year, the MSBA Tax Law Section and 
Minnesota Society of CPAs have reviewed six draft 
Revenue Notices. In coming months, we hope to share 
up to six additional proposed notices. 
 
I want to recognize 2016-17 Tax Law Section Chair 
Benjamin Wagner for his leadership on this effort. As it 
moves ahead, we welcome your input and ideas for new 
Revenue Notices, and appreciate your help in 
formulating language that taxpayers can understand and 
we can administer in a fair and consistent way. 
 
This is another example of how working together 
benefits all of us – taxpayers, practitioners, and the 
department. 
 
Thank you, and have a great summer! 
 
Cynthia Bauerly is commissioner of the Minnesota 
Department of Revenue. 
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YOUR PRACTICE 
 
PTIN System Down 
 

 On June 1, 2017, the United States District Court 
for the District of Columbia upheld the Internal 
Revenue Service’s authority to require the use of 
a Preparer Tax Identification Number (PTIN), but 
enjoined the IRS from charging a user fee for the 
issuance and renewal of PTINs. As a result of this 
order, PTIN registration and renewal is currently 
suspended. 

 

 The IRS, working with the Department of Justice, 
is considering how to proceed. As additional 
information becomes available, it will be posted 
on our Tax Pros page. 

 
RPO to Inactivate/Terminate Enrolled Agents 
Who Haven't Renewed 
 

 Beginning in June 2017, the Return Preparer 
Office (RPO) will send letters to enrolled agents 
whose enrollment status is being inactivated or 
terminated because of failure to renew.  

 
Opportunity Coming to Participate in New 
Correspondence Examination Digital Pilot 
Program 
 

 The IRS Taxpayer Digital Communications 
(TDC) Secure Messaging pilot program has 
started with correspondence examinations 
involving Schedule A and has expanded to 
include some other issues. During the pilot the 
IRS will invite approximately 8,000 taxpayers 
under correspondence examinations to 
communicate with the Service using secure 
messaging through digital communication 
channels. 

 

 The pilot program is by invitation only. 
Taxpayers and their tax professionals with valid 
powers of attorney (POA) can participate only if 
the client receives a marketing insert or letter 
saying they are eligible. 

 

 If your client is invited, encourage him or her to 
volunteer for this pilot program. Your POA must 
already be on file and showing on the Centralized 
Authorization File (CAF) system before you as a 

NEWS 
 
Follow @IRStaxpros on Twitter 
 

 @IRStaxpros is an IRS Twitter feed offering 
daily news and guidance for tax professionals. 
Follow it at https://twitter.com/irstaxpros. 

 
For Letter Rulings and Similar Requests: 
Electronic Payment of User Fees Starts June 15; 
Replaces Paying by Check 
 

 Beginning June 15, taxpayers requesting letter 
rulings, closing agreements and certain other 
rulings from the Internal Revenue Service will 
need to make user fee payments electronically 
using the federal government’s Pay.gov system. 
 

What's New - Estate and Gift Tax 
 

 Revenue Procedure 2017-34 provides a 
simplified method to obtain an extension of 
time under § 301.9100-3 to file a return to elect 
portability of the deceased spousal unused 
exclusion (DSUE) amount pursuant to § 2010
(c)(5)(A). 

 

 For additional topics, see What's New - Estate 
and Gift Tax on IRS.gov 

 
Interest Rates Remain the Same for the Third 
Quarter of 2017 
 

 Interest rates will remain the same for the 
calendar quarter beginning July 1, 2017. The rates 
will be:  

 
 four (4) percent for overpayments (three 

(3) percent in the case of a corporation);  
 1 and one-half (1.5) percent for the 

portion of a corporate overpayment 
exceeding $10,000;  

 four (4) percent for underpayments; and  
 six (6) percent for large corporate 

underpayments.   
 

 Under the Internal Revenue Code, the rate of 
interest is determined on a quarterly basis. For 
taxpayers other than corporations, the 
overpayment and underpayment rate is the federal 
short-term rate plus 3 percentage points.  
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tax professional can participate. 
 

 After your client receives an invitation and 
registers via IRS Secure Access, you must also 
authenticate via IRS Secure Access under your 
own SSN and complete the “Request Access” 
verification process. After IRS verifies the POA 
is authorized, you will have access to your own 
secure message mailbox in TDC to receive copies 
of messages and communicate with IRS. 

 

 The tax professional community is an important 
part of our process for improving customer 
service. We appreciate and value your input. 

 
TAXES. SECURITY. TOGETHER. (Identity 
Theft) 
 
IRS Offers Help to Students, Families to Get Tax 
Information for Student Financial Aid 
Applications 
 

 The U.S. Department of Education today 
announced the IRS Data Retrieval Tool is now 
available for borrowers applying for an income-
driven repayment plan. New encryption 
protections have been added to the Data Retrieval 
Tool to further protect taxpayer information. The 
IRS Data Retrieval Tool will return Oct. 1, 2017, 
on the online 2018–19 Free Application for 
Federal Student Aid (FAFSA®) form. 

 
EMPLOYERS 
 
IRS Approves First Group of Certified 
Professional Employer Organizations; More 
Expected in Coming Months 
 

 The IRS issued notices of certification to 84 
organizations that applied for voluntary 
certification as a Certified Professional Employer 
Organization (CPEO). 

 

 After the IRS receives the required surety bond 
from an approved CPEO applicant, the IRS will 
publish that CPEO’s name, address, and effective 
date of certification on IRS.gov. 

 

 Under legislation enacted in late 2014, the IRS 
established a voluntary certification program for 
professional employer organizations (PEOs). 

These organizations typically handle various 
payroll administration and tax reporting 
responsibilities for their business clients.  

 

 Certification affects the employment tax 
liabilities of both the CPEO and its clients.  A 
CPEO is generally treated as the employer of any 
individual performing services for a client of the 
CPEO and covered by a CPEO contract between 
the CPEO with the client, but only for wages and 
other compensation paid to the individual by the 
CPEO. 

 

 To become and remain certified under the new 
program, CPEOs must meet tax compliance, 
background, experience, business location, 
financial reporting, bonding, and other 
requirements. 

 
TAX EXEMPT ORGANIZATIONS 
 
Go to Stay Exempt on IRS.gov https://
www.stayexempt.irs.gov/ to see Issue Podcasts on:  

 

 When are Commercial-Type Activities a 
Substantial Nonexempt Purpose for an IRC 
501(c)(3) Organization? 

 Learn about determining when commercial-type 
activities further a substantial nonexempt purpose 
for an IRC 501(c)(3) organization 

 

 IRC 501(c)(3) Proposing Denial 

 Learn about the five-step roadmap the IRS uses to 
determine whether proposing denial is 
appropriate for an organization requesting 
recognition of tax exemption under IRC 501(c)(3) 

 

 What is an Issue Podcast? 
 
 An Issue Podcast is a resource the IRS 

uses for sharing technical knowledge. 
 An Issue Podcast is a short 

(approximately 15 minute), on-demand 
audio and visual presentation that 
includes: 

 A brief summary and analysis of an issue 
 References to key resource materials 
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NEWS FROM OTHER AGENCIES 
 

 Four Resources to Help You Create a Safe 
Workplace 

 
 When was the last time you revisited 

your workplace safety plan? Not only is 
it the law, but it also can ensure that you 
and your employees are always safe. 

 
 We would like to highlight four 

resources that will help you identify 
unsafe behaviors, create opportunities 
for improvement and help you (and your 
employees) make well-informed safety 
decisions on a daily basis. 

 

 Savings Plans for Small Businesses 
 

 This self-paced training exercise will 
give you an overview of savings plans 
and strategies for your small business. 

 
 Learn about the contingency and long-

term savings, tax breaks, retirement 
savings and much more. 

 
IN EVERY ISSUE 
 
Small Business and Self-Employed Tax Center 
 
Understanding Your IRS Notice or Letter 
 
Basic Tools for Tax Professionals 
 
Recent Tax Scams and Consumer Alerts 
 
Identity Protection: Prevention, Detection and 
Victim Assistance 
 
Federal Trade Commission: 
 

 Individuals: https://www.identitytheft.gov/ 

 Business:https://www.ftc.gov/tips-advice/
business-center/privacy-and-security/data-
security 
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Pending Minnesota State Tax Case Summaries  
 
 

Issue: (1)  Whether the taxpayer is personally liable, as an officer of Williams & Reed, Inc., 
for Williams & Reed, Inc.’s assessed sales and use tax liability.  

  (2) Whether the taxpayer has failed to file returns, pay taxes, collect or withhold and 
remit taxes in his role as an officer at Williams & Reeds, Inc. 

Years:  Sales and use tax for periods May 31, 2008 through September 30, 2014.   

Amount: $ 85,585.61 

Daniel V. Reed v. Comm’r of Revenue, No. 09014-R (MN Tax Ct. filed January 20, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Virginia A. Dwyer & Ward R. Anderson                            Michael Goodwin 

Denny Blomberg v. Comm’r of Revenue, No. 09015-S (MN Tax Ct. filed January 28, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Pro se                                                                             Michael Goodwin 

Issue:  Whether lost mail is reasonable cause to reissue a property tax refund check after 
the two year deadline to deposit.  

Years:  Property tax refund for year 2012.   

Amount: $ 1,632.00 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1)  Whether Minnesota’s research credit law adopts the federal requirement that the 
base amount be at least 50 percent of current year’s qualified research expense 
per I.R.C. § 41(c)(2).  

 (2) Whether Minnesota’s research credit law allows a taxpayer to use its federal ag-
gregate gross receipts in the denominator when calculating its fixed-base per-
centage, a component of the base amount calculation. 

 (3) Whether a taxpayer is entitled to make an election to calculated its Minnesota 
R&D Credit using either the alternative incremental credit method per I.R.C. § 
41(c)(4) or the alternative simplified credit method per I.R.C. § 41(c)(5) 

Years:  Corporate franchise tax for fiscal year May 2011. 

Amount:   Refund of $949,236 in tax plus interest. 

General Mills, Inc. v. Comm’r of Revenue, No. 09016-R (MN Tax Ct. filed February 2, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Thomas R. Muck & Masha M. Yevzelman                            Michael Goodwin 

Dario Anselmo v. Comm’r of Revenue, No. 09017-R (MN Tax Ct. filed February 6, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Thomas E. Brever                                                                Michael Goodwin 

Issue: (1)  Whether the taxpayer, a sole owner and shareholder of Fine Line Music Ven-
tures, Inc., is personally liable for Fine Line Music Ventures, Inc.’s assessed 
sales and use tax liability. 

 (2)  Whether the Commissioner assessed the correct amount of sales and use tax.  

Years:  Sales and use tax for periods December 1, 2011 through August 31, 2013.   

Amount: $ 69,184.64 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  (1) Whether the taxpayer is the owner of the property for which he is requesting a 
property tax refund.  The foreclosure proceedings were brought against the prop-
erty in 2010.  The property was sold via a sheriff’s sale in March 2011.  Howev-
er, the taxpayer provided a quit claim deed from March 2012 for the property at 
issue. 

 (2) Whether the taxpayer is a dependent because he received more than 50% of his 
support from someone else, therefore, is not entitled to receive a Minnesota 
property tax refund.  

 Years:  Property tax refund returns for years 2013 through 2015.    

Amount: $ 9,122.73 

Emad Yousef Abed v. Comm’r of Revenue, No. 09018-R (MN Tax Ct. filed February 9, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Pro se                                                                             Michael Goodwin 

Terrance W. Sargent v. Comm’r of Revenue, No. 09019-R (MN Tax Ct. filed February 13, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Pro Se Michael Goodwin 

Issue: (1)  Whether the Commissioner filed returns were valid.  The taxpayer is questioning 
the state’s and the department’s authority to assess income tax. 

 (2)  Whether the taxpayer’s sale of property was in fact repossessed by the taxpayer 
for nonpayment, therefore nontaxable.   

Years:  Individual income tax for years 2010 through 2014.   

Amount: $ 22,009.37 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Whether the taxpayer’s daughter is an eligible “qualified individual” pursuant to 
Minn. Stat. § 290.067, subd. 1 to meet the requirements of the Working Family 
Credit and Child and Dependent Care Credit which were claimed, since the 
daughter is subject to a joint custody arrangement.    

Years:  Individual income tax for year 2013   

Amount: $ 372.00 

Richard A. Nealy v. Comm’r of Revenue, No. 09020-S (MN Tax Ct. filed February 14, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Pro Se Michael Goodwin 

Brent Warren Brien v. Comm’r of Revenue, No. 09021-R (MN Tax Ct. filed February 27, 
2017.) 

            Taxpayer's Counsel DOR's Counsel 
 Pro se                                                                             Michael Goodwin 

Issue:  Whether the taxpayer properly excluded scholarship or a tuition reduction which 
was reported on Form 1098-T issued by the Regents of the University of Minne-
sota on his Minnesota property tax refund return.  

Years:  Property tax refund return for year 2012 

Amount: $ 120.46 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the taxpayer, a California corporation authorized to do business in Min-
nesota, established substantial nexus with Minnesota by soliciting sales over the 
internet or by telephone calls. 

 (2) Whether the Commissioner’s assessment violates the Commerce Clause of the 
U. S. Constitution. 

 (3) Whether the use of the indirect audit method was appropriate to determine tobac-
co sales for the period August 31, 2012 through December 31, 2013. 

 (4)  Whether the audit method assessed Minnesota tobacco tax on non-“tobacco 
products” as defined in Minn. Stat. § 297F.01, subd. 19. 

 Years:  Tobacco excise tax for periods August 31, 2012 through December 31, 2013. 

Amount: $ 232,310.64 

Fantasia Distribution, Inc. v. Comm’r of Revenue, No. 09022-R (MN Ct. filed March 6, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Gerald J. Donnini II & Jonathan W. Taylor                          Michael Goodwin 

Fady Qumseya v. Comm’r of Revenue, No. 09023-R (MN Ct. filed March 7, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro se                                                                             Michael Goodwin 

Issue:  Whether the taxpayer is personally liable, as a member of Paris Handbags LLC, 
for Paris Handbags LLC’s assessed sales and use tax liability. 

Years:  Sales and use tax for periods January 1, 2011 through September 30, 2015. 

Amount: $ 60,827.12 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the auditor properly classified 95% of the void and cancelled transac-
tions as taxable sales.  These transactions grossed over $10M in taxable sales for 
the period at issue. . 

 (2)   Whether the taxpayer’s records of inventory purchases, contradict the auditor’s 
assumption to classify all of the void and cancelled transactions as taxable sales 

Years:  Sales and use tax for periods November 1, 2013 through July 31, 2016.    

Amount: $ 832,016.30 

Monticello Smoke Shop, Inc. v. Comm’r of Revenue, No. 09024-R (MN Tax Ct. filed 
March 10, 2017). 

 

            Taxpayer's Counsel DOR's Counsel 
 Ward R. Anderson & Virginia A. Dwyer                                  Michael Goodwin 

Brenda L. Veit v. Comm’r of Revenue, No. 09025-S (MN Tax Ct. filed March 16, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro se                                                                             Michael Goodwin 

Issue:  Whether failure to timely file precludes the taxpayer from receiving a property 
tax refund. 

Years:  Property tax refund return for year 2013.  

Dennis Woulfe v. Comm’r of Revenue, No. 09026-R (MN Ct. filed March 16, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Steven C. Opheim                                                                      Michael Goodwin  

Issue:  Whether the taxpayer is personally liable for DGP, Inc.’s assessed sales and use 
tax liability. 

Years:  Sales and use tax for periods August 1, 2010 through December 31, 2015.  

Amount: $ 275,325.88 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the taxpayer’s sales were exempt from sales and use tax as sales for re-
sale. 

 (2) Whether the taxpayer’s consulting and design services were subject to sales and 
use tax. 

 (3) Whether a portion of the taxpayer’s sales were taxable sales for the materials 
used for the improvement to real property pursuant to Minn. Stat. § 297A.61, 
subd. 4(d). 

Years:  Sales and use tax for periods August 31, 2010 through November 30, 2013.  

Amount: $ 28,862.00 

SMID LLC of Minnesota v. Comm’r of Revenue, No. 09027-R (MN Ct. filed March 16, 
2017). 

            Taxpayer's Counsel DOR's Counsel 
 Mark A. Pridgeon                                                                       Michael Goodwin 

Nathan and Laurine Meinhardt v. Comm’r of Revenue, No. 09028-R (MN Ct. filed March 
27, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se Michael Goodwin 

Issue: (1)  Whether the taxpayer’s son qualifies as a renter or boarder allowing the taxpay-
ers to exclude his income from their property tax refund return.  

 (2)  Whether rent paid to the created partnership, RJ LTD, LP, is included in house-
hold income on the taxpayer’s property tax refund return.    

Years:  Property tax refund for year 2015.  

Abdale Salad Basal v. Comm’r of Revenue, No. 09029-R (MN Ct. filed March 27, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se Michael Goodwin 

Issue: (1)  Whether the taxpayer properly filed as head of household and claimed qualifying 
children as dependents and so was entitled to claim the Working Family credit.
  

Years:  Income tax return for years 2011 through 2014.  

Amount: $ 8,736.68 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  The taxpayer requested a 30-day extension to file.  A Commissioner Filed Re-
turn was filed, however it only included the taxpayer’s wife’s information, not 
his.   

Years:  Income tax return for year 2013.  

Thomas W. Seely v. Comm’r of Revenue, No. 09030-S (MN Ct. filed March 28, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se Michael Goodwin 

Mark A. Ahlgren and Su J. Ahlgren v. Comm’r of Revenue, No. 09031-S (MN Ct. filed 
March 29, 2017). 

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Whether the taxpayers understated their W-2 wages for the year 2015.   

Years:  Income tax return for year 2015.  

Amount: $ 736.27 

Deluxe Corporation and Subsidiaries v. Comm’r of Revenue, No. 09032-R (MN Ct. filed 
March 29, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Walter A. Pickhardt & Martin S. Chester                    Michael Goodwin 

Issue: (1) Whether Minnesota’s research credit law adopts the federal requirement that the 
base amount be at least 50 percent of current year’s qualified research expense 
per I.R.C. § 41(c)(2).  

 (2) Whether Minnesota’s research credit law allows a taxpayer to use its federal ag-
gregate gross receipts in the denominator when calculating its fixed-base per-
centage, a component of the base amount calculation. 

 (3) Whether a taxpayer is entitled to make an election to calculated its Minnesota 
R&D Credit using either the alternative incremental credit method per I.R.C. § 
41(c)(4) or the alternative simplified credit method per I.R.C. § 41(c)(5) 

Years:  Franchise tax return for year 2010.  

Amount: Refund of $178,261 plus interest. 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Whether the taxpayer is a dependent of her daughter as indicated on her daugh-
ter’s tax return, therefore ineligible for a property tax refund. 

Year:    Property Tax Refund return for year 2015. 

Rosa Olivas v. Comm’r of Revenue, No. 09033-R (MN Tax Ct. filed March 31, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Allison Woodbury  Michael Goodwin 

Charles and Anita Waters v. Comm’r of Revenue, No. 09034-R (MN Tax Ct. filed April 5, 
2017).  

            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Whether the taxpayer properly excluded deferred compensation and PELL grants 
from household income. 

Year:    Property Tax Refund return for year 2013. 

Amount:  $ 249.09 

Ethio-Market Inc. v. Comm’r of Revenue, No. 09035-R (MN Tax Ct. filed April 21, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Mikael Merissa  Michael Goodwin 

Issue: (1) Whether the negligence penalty should be removed after the Commissioner de-
termined that the initial audit report errored by assessing tax based on prepaid 
Wireless E911 and Telecommunication Access Minnesota fees on long distance 
calling cards.  

 (2) Whether the revised audit includes periods barred by the statute of limitations 
now that the initial assessment has been reduced.  

Years:  Sales and use tax for periods June 30, 2010 through March 31, 2016 

Amount:   $ 54,234.65 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the Commissioner of Revenue properly determined the market value of 
the taxpayer’s property located in Benton County pursuant to Minn. Stat. § 
272.03, subd. 8. 

 (2)  Whether the property has been unfairly assessed compared to similarly situated 
taxpayers’ property violating the Minnesota and U.S. Constitutions.  

Year:   Property tax assessment for 2016. 

Apportionable 2016 Market Value for taxes payable in 2017: $ 5,618,800 

Eagle Creek Sartell Hydro, LLC v. Comm’r of Revenue, No. 09036-R (MN Tax Ct. filed 
April 27, 2017).  

 

            Taxpayer's Counsel DOR's Counsel 
 Harold H. Sheff  Michael Goodwin 

Eagle Creek Sartell Hydro, LLC v. Comm’r of Revenue, No. 09037-R (MN Tax Ct. filed 
April 26, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Harold H. Sheff  Michael Goodwin 

Issue: (1) Whether the Commissioner of Revenue properly determined the market value of 
the taxpayer’s property located in Stearns County pursuant to Minn. Stat. § 
272.03, subd. 8. 

 (2)  Whether the property has been unfairly assessed compared to similarly situated 
taxpayers’ property violating the Minnesota and U.S. Constitutions.  

 Year:    Property tax assessment for 2016. 

Apportionable 2016 Market Value for taxes payable in 2017: $ 3,014,800 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:   $ 4,655.51 

Ashland Windfarm, LLC/SAMS, Inc. v. Comm’r of Revenue, No. 09038-R (MN Tax Ct. 
filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

REAP, LLC/Garmar Foundation Inc. v. Comm’r of Revenue, No. 09039-R (MN Tax Ct. 
filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales?  

Year:    Wind Energy Production Tax for year 2016. 

Amount:   $ 931.69 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:   $ 4,133.54 

REAP, LLC/Garmar Foundation Inc. v. Comm’r of Revenue, No. 09040-R (MN Tax Ct. 
filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Salvadoran CS, LLC/Salvadoran Children Support, Inc. v. Comm’r of Revenue, No. 09041-
R (MN Tax Ct. filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:    $ 4,677.77 

GM, LLC/Garwin McNeilus v. Comm’r of Revenue, No. 09042-R (MN Tax Ct. filed April 
27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:   $ 981.29 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:    $ 4,579.53 

Asian CS, LLC/Asian Children Support, Inc. v. Comm’r of Revenue, No. 09043-R (MN 
Tax Ct. filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Indian CS, LLC/Indian Children Support v. Comm’r of Revenue, No. 09044-R (MN Tax 
Ct. filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:    $ 4,681.05 

Burmese CS, LLC/Burmese Children Support, Inc. v. Comm’r of Revenue, No. 09045-R 
(MN Tax Ct. filed April 27, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales? 

Year:    Wind Energy Production Tax for year 2016. 

Amount:   $ 4,395.94 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Is there common ownership such that the taxpayer could be combined with other 
wind facilities in Dodge County owned by similar project owners pursuant to 
Minn. Stat. § 272.029, subd. 2, which resulted in a different assessment class and 
a higher tax rate on annual energy sales?  

Year:    Wind Energy Production Tax for year 2016. 

Amount:    $ 4,392.63 

Bangladesh CS, LLC/Bangladesh Children Support, Inc. v. Comm’r of Revenue, No. 09046
-R (MN Tax Ct. filed April 27, 2017).  

 

            Taxpayer's Counsel DOR's Counsel 
 Richard G. Jensen & Gary C. Eidson  Michael Goodwin 

Minnesota Valley Electric Cooperative v. Comm’r of Revenue, No. 09047-R (MN Tax Ct. 
filed April 28, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Jeffery J. McNaught  Michael Goodwin 

Issue: (1) Whether the Commissioner of Revenue properly determined the market value of 
the taxpayer’s property located in Carver, Dakota, Hennepin, LeSueur, Rice, 
Scott, and Sibley counties. 

 (2)  Whether the property has been unfairly assessed compared to similarly situated 
taxpayers’ property violating the Minnesota and U.S. Constitutions.  

 Year:    Property tax assessment for 2016. 

Apportionable 2016 Market Value for taxes payable in 2017: $ 30,070,100  
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the Commissioner of Revenue properly determined the market value of 
the taxpayer’s property located in Wright and Hennepin counties. 

 (2)  Whether the property has been unfairly assessed compared to similarly situated 
taxpayers’ property violating the Minnesota and U.S. Constitutions.  

 Year:    Property tax assessment for 2016. 

Apportionable 2016 Market Value for taxes payable in 2017: $ 48,821,000 

Wright Hennepin Cooperative v. Comm’r of Revenue, No. 09048-R (MN Tax Ct. filed 
April 28, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Jeffery J. McNaught  Michael Goodwin 

Winner Tobacco Wholesale, Inc. v. Comm’r of Revenue, No. 09049-R (MN Tax Ct. filed 
May 2, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Gerald J. Donnini II  Michael Goodwin 

Issue: (1) Whether the refund denial is erroneous because the Minnesota Tobacco Tax ap-
plied only to the sale of the tobacco product itself, not the non-tobacco charges, 
including Federal Excise Tax. 

 (2) Whether there are discrepancies with the Commissioner’s interpretation and ap-
plication of “wholesale sales price” and the applicable statute. 

 (3) Whether the denial of the refund claim is in violation of the Minnesota Constitu-
tion. 

Year:    Tobacco excise tax for periods May 2012 through December 2013. 

Amount:   Refund of $ 1,569,212.95 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether the taxpayer is personally liable for RELM Holdings LLC’s assessed 
sales and use tax liability.  

  (2) Whether the taxpayer had any responsibility to supervise or control the filing and 
payment of RELM Holdings LLC sales/use tax. 

Year:    Sales and use tax for periods November 30, 2016 through December 31, 2016 

Amount:   $ 14,183.41  

Lucas Miller v. Comm’r of Revenue, No. 09050-R (MN Tax Ct. filed May 3, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Thomas E. Brever  Michael Goodwin 

Mark R. Petchenik v. Comm’r of Revenue, No. 09051-R (MN Tax Ct. filed May 3, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Thomas E. Brever  Michael Goodwin 

Issue: (1) Whether the taxpayer is personally liable for RELM Holdings LLC’s assessed 
sales and use tax liability.  

  (2) Whether the taxpayer had any responsibility to supervise or control the filing and 
payment of RELM Holdings LLC sales/use tax. 

Year:    Sales and use tax for periods November 30, 2016 through December 31, 2016 

Amount:   $ 14,183.41  

New Brighton Ford, Inc. v. Comm’r of Revenue, No. 09052-R (MN Tax Ct. filed May 5, 
2017).  

            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Taxpayer provided insufficient information to determine the reason that it is con-
testing the audit report that was issued by the Department.  

Year:    Sales and use tax for periods November 30, 2012 through December 31, 2015 

Amount:   $ 39,194.69  
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue: (1) Whether Minnesota’s research credit law adopts the federal requirement that the 
base amount be at least 50 percent of current year’s qualified research expense 
per I.R.C. § 41(c)(2). 

 (2) Whether a Minnesota’s research credit law allows a taxpayer to use its federal 
aggregate gross receipts in the denominator when calculating its fixed-based per-
centage, a component of the base amount calculation. 

 (3) Whether a taxpayer is entitled to make an election to calculate its Minnesota 
R&D Credit using either the alternative incremental method or the alternative 
simplified credit method.   

Year:    Franchise tax return for year 2011. 

Amount:   Refund of $ 16,168,364  

International Business Machines v. Comm’r of Revenue, No. 09053-R (MN Tax Ct. filed 
May 8, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Walter A. Pickhardt  Michael Goodwin 

Barbara Louiza Leigh Morghon v. Comm’r of Revenue, No. 09054-R (MN Tax Ct. filed 
May 9, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Whether the taxpayer failed to include that portion of social security income that 
is not subject to income tax in the calculation of household income for property 
tax refund purposes.   

Year:    Property tax refund return for year 2013. 

Amount:   $ 161.42  
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:  Whether the taxpayer properly claimed his two biological siblings as dependents 
on his Minnesota income tax return. 

Year:    Individual income tax return for year 2016. 

Amount:   $ 308.00  

Abdirashid M. Abdirahman v. Comm’r of Revenue, No. 09055-R (MN Tax Ct. filed May 
18, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Mathew Prettyman & Associates, Inc. v. Comm’r of Revenue, No. 09056-R (MN Tax Ct. 
filed May 19, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Shawn M. Perry  Michael Goodwin 

Issue: (1) Whether the Commissioner made an erroneous conclusion that individuals and 
companies who performed services for the taxpayer were independent contrac-
tors. 

 (2) Whether the Commissioner erred in determining that the taxpayer was liable for 
backup withholding for failing to file 1099s for certain independent contractors. 

 (3) Whether the Commissioner erred in determining that the taxpayer failed to cor-
rectly classify the compensation of an officer as wages when the officer reported 
the income as self-employment income.    

Year:    Withholding tax for periods 2012 through 2014. 

Amount:   $ 28,667.65  
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Whether failure by the taxpayer to file his property tax refund return within one 
year of the due date precludes the taxpayer from receiving a property tax refund. 

Years:  Property tax refund for the year 2014.  

Amount: $ 2,620.00 

Myron D. Stolta v. Comm’r of Revenue, No. 09057-S (MN Tax Ct. filed May 25, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Jeffrey Alan Scott Thurston v. Comm’r of Revenue, No. 09058-S (MN Tax Ct. filed May 
20, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:   Whether the taxpayer was a resident of Minnesota during the tax year at issue. 

Years:  Individual income tax for the year 2015.  

Amount: $ 680.72 

Eritrean Corp. dba First Choice Pipe Tobacco v. Comm’r of Revenue, No. 09059-R (MN 
Tax Ct. filed June 6, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Vicki Parker  Michael Goodwin 

Issue:   Whether the Commissioner properly applied the Minnesota Tobacco Tax to the 
tobacco product sales, including Federal Excise Tax charges. 

Years:  Tobacco excise tax for periods February 2015 through July 2016.  

Amount: $ 155,736.17 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Taxpayer provided insufficient information to determine issues on appeal other 
than that the IRS has changed the federal income tax amount to a lower amount.  

Years:  Individual income tax for the year 2012.  

Khoi Nguyen v. Comm’r of Revenue, No. 09060-S (MN Tax Ct. filed June 7, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Carlos Valdovinos Torres v. Comm’r of Revenue, No. 09061-R (MN Tax Ct. filed June 9, 
2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Andrew Brever  Michael Goodwin 

Issue:  Whether the taxpayer is personally liable, as the president and 100% owner of 
Diamond Builders, Inc., for Diamond Builders, Inc.’s assessed withholding tax 
liability.  

Years:  Withholding tax for periods September 30, 2014 through September 30, 2016. 

Amount: $ 25,046.25 

Donald A. Dale v. Comm’r of Revenue, No. 09062-R (MN Tax Ct. filed June 12, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Whether the taxpayer is personally liable, as the CEO and 46% owner of 
SeaChange Printing and Marketing Services, LLC and Synergy Graphics, Inc., 
for SeaChange and Synergy’ assessed sales and use tax liability.  

Years:  Sales and use tax for periods July 1, 2011 through May 31, 2013. 

Amount: $ 7,091.40 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Whether the taxpayers were residents of Minnesota and therefore subject to tax 
on their investment income. 

Years:  Individual income tax for the year 2013. 

Amount: $ 50,886.17 

Ronald and Susan Otten v. Comm’r of Revenue, No. 09063-R (MN Tax Ct. filed June 16, 
2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Nick Hay  Michael Goodwin 

Hano Cleaning Services, Inc. v. Comm’r of Revenue, No. 09064-R (MN Tax Ct. filed June 
19, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  Whether the taxpayer employs employees or independent contractors to provide 
cleaning services.  

Years:  Withholding tax for years 2013 through 2015. 

Amount: $ 16, 876.78 

Sherre A. Rinkenberger v. Comm’r of Revenue, No. 09065-R (MN Tax Ct. filed June 19, 
2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:   Whether failure by the taxpayer to file a property tax refund return within one 
year of the due date precludes the taxpayer from receiving a property tax refund.  

Years:  Property tax refund return for year 2014. 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Whether the taxpayer can claim the full amount of certified rent paid when the 
spouse from whom she was separated is also named on the lease agreement but 
did not reside at the rental unit or pay rent. 

Years:  Property tax return for years 2012 through 2014. 

Amount: $ 3,121.60 

Laura L. Johnson v. Comm’r of Revenue, No. 09066-S (MN Tax Ct. filed June 19, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Calvin A. Flater v. Comm’r of Revenue, No. 09067-S (MN Tax Ct. filed June 21, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Matthew L. Fling  Michael Goodwin 

Issue:   Whether the taxpayer was a Minnesota resident for the tax year at issue. 

Years:  Income tax return for the year 2013. 

Amount: $ 3,471.75 

John and Alisa Rossini v. Comm’r of Revenue, No. 09068-R (MN Tax Ct. filed June 22, 
2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue: (1)  Whether the taxpayers were engaged in an “active” trade or business during the 
period at issue. 

 (2) Whether the taxpayers “trade or business” activity was continuous and regular, 
with the primary purpose of earning a profit.  

Years:  Income tax return for years 2011 through 2013. 

Amount: $ 14,794.35 
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Pending Minnesota State Tax Case Summaries (cont.) 
 
 

Issue:   Whether failure by the taxpayer to file an income tax refund claim within three 
and one-half years of the due date of the return precludes the taxpayer from re-
ceiving a refund of income tax that was overpayed. 

Years:  Income tax return for the year 2008. 

Amount: Refund of $ 14,446.83 

James P. Fitzgerald v. Comm’r of Revenue, No. 09069-R (MN Tax Ct. filed June 23, 
2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Alia Corp. v. Comm’r of Revenue, No. 09070-R (MN Tax Ct. filed June 21, 2017).  

 
            Taxpayer's Counsel DOR's Counsel 
 Mark A. Pridgeon  Michael Goodwin 

Issue: (1)  Whether the use of a two month sample period was sufficient to provide a sam-
ple to determine the error rate. 

 (2) Whether the auditor’s error rate projection to calculate underreported sales made 
by the taxpayer in an audit assessment was valid. 

Years:  Sales tax for periods December 31, 2012 through April 30, 2014.  

Amount: $ 58,352.26 

Nathan D. Washington v. Comm’r of Revenue, No. 09071-S (MN Tax Ct. filed June 29, 
2017).  

            Taxpayer's Counsel DOR's Counsel 
 Pro Se  Michael Goodwin 

Issue:  (1) Whether the taxpayer can claim the Child and Dependent Care Credit when the 
care costs were paid so that someone else (who is not the taxpayer’s spouse) 
could work.  

              (2)        Whether the child spent more than one-half of the year with the taxpayer and 
could be claimed as a dependent.  

Years:  Income tax return for the year 2012. 
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Minnesota State Bar Association 
Tax Section 2017-2018 Council Members 

 

Andrew Howard, Chair 
Briggs and Morgan PA 
Minneapolis 
ahoward@briggs.com 
 
Lynn Linne, Vice Chair 
Fredrikson & Byron PA 
Minneapolis 
llinne@fredlaw.com   
 
Miriam Sahouani, Treasurer 
KPMG, LLP 
Minneapolis 
msahouani@gmail.com 
 
Alexander Korzhen, Secretary 
TaxOps 
akorzhen@hotmail.com  
 
Benjamin Wagner, Past Chair 
Regan Tax Law 
Minneapolis 
ben@regantaxlaw.com 
 
Jennifer Zins, Newsletter Editor 
Grant Thornton LLP 
Minneapolis 

jennifer.zins@us.gt.com  
 
Kayla Erbach, MSBA Section  
Services Manager 
MSBA 
kerbach@mnbar.org  
 
 
 
 

Tax Section News 

Jennifer Zins, Editor 
 

Statement of Editorial Policy 
 
The Tax Section News endeavors to  
provide current, important developments 
pertaining to taxation, Tax Section 
news and other information that it 
believes to be of professional interest 
to its members and other readers. 
 
Comments, articles, and reports are 
those of the editor and contributors 
and do not necessarily represent  
the position of the Minnesota State 
Bar Association, the Tax Section  
or any governmental body.  
 
Please send comments, articles, and 
letters to: 
 
Jennifer Zins 
Grant Thornton LLP 
200 South 6th Street, Suite 1400 
Minneapolis, MN 55402 
(612) 677-5226 
jennifer.zins@us.gt.com  
 
The Tax Section News is published 
four times a year by the Tax Section of 
the Minnesota State Bar Association, 
Suite 380, 600 Nicollet Mall, Minneapolis, 
Minnesota 55402, © 2017 All rights 
reserved.  No part of the Tax Section 
News may be reproduced without the 
prior consent of the Tax Section of the 
Minnesota State Bar Association. 

 
Check out our Home Page.  Information 
includes the dates, times, and places of 
the upcoming Tax Council Meetings, 
and minutes or prior meetings. 

The information contained in Tax Section News is not intended to be used and cannot be used by the subscriber or any 
other person for the purpose of avoiding penalties that may be imposed by any government taxing authority or agency.  

 

Caroline Balfour 
Grant Thornton LLP 
Minneapolis 
caroline.balfour@us.gt.com  
 
Gina DeConcini 
Fox Rothschild LLP 
Minneapolis 
gdeconcini@foxrothschild.com  
 
Stephen Hopkins 
Henson & Efron PA 
Minneapolis 
shopkins@hensonefron.com 
 
Ken Levinson 
Faegre Baker Daniels LLP 
Minneapolis 
Ken.Levinson@FaegreBD.com 
 
Katina Peterson 
Dorsey & Whitney LLP 
Minneapolis 
peterson.katina@dorsey.com 
 
Kathleen Splett 
Regan Tax Law 
Minneapolis 
kathleen@regantaxlaw.com 
 
Angela Veldhuizen 
Accredited Investors Inc. 
Edina 
angie.veldhuizen@accredited.com 
 
Masha Yevzelman 
Fredrikson & Byron PA 
Minneapolis 
myevzelman@fredlaw.com  

mailto:ahoward@briggs.com
mailto:llinne@fredlaw.com
mailto:msahouani@gmail.com
mailto:akorzhen@hotmail.com
mailto:ben@regantaxlaw.com
mailto:jennifer.zins@us.gt.com
mailto:kerbach@mnbar.org
mailto:jennifer.zins@us.gt.com
http://msba.mnbar.org/members/committees-sections/msba-sections/tax-law-section
mailto:caroline.balfour@us.gt.com
mailto:gdeconcini@foxrothschild.com
mailto:shopkins@hensonefron.com
mailto:peterson.katina@dorsey.com
mailto:kathleen@regantaxlaw.com
mailto:angie.veldhuizen@accredited.com
mailto:myevzelman@fredlaw.com

