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The MSBA is committed to creating an inclusive environment in which every person can participate in the Mock Trial 

program.  Please contact us if there are reasonable accommodations that would allow you to participate more 

fully.  Such requests should be directed to Kim Basting, Director of Mock Trial Program at (612) 278-6306. 
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To:         MSBA Mock Trial Program Participants 

 

From:  MSBA Mock Trial Advisory Committee 

 

Re:  2020-21 Mock Trial Program 

 

Date: October 23, 2020 

 

 

 

On behalf of the Minnesota State Bar Association and the Mock Trial Advisory 

Committee, welcome to the 35th season of the MSBA High School Mock Trial Program!  

 

We are very excited to host the competitions virtually this Season and hopeful that the 

experience will be a positive one for each and every participant.  We look forward to 

seeing the arguments you develop. 

 

The MSBA hopes that all the benefits of the Mock Trial Program will go far beyond the 

rewards associated with competing against one’s peers, winning a round or two, or even 

the state title.  

 

The success of this program relies heavily on the hundreds of volunteers acting as coaches 

and judges; be sure to extend your gratitude to these individuals whenever given the 

chance throughout the season!   

 

The Mock Trial program recognizes the COVID-19 pandemic has impacted many lives.  

At the time this case is being published, more than 220,000 Americans have died as a 

result of this pandemic.  Many more are also expected to die from the disease.  We drafted 

this case, in part, to demonstrate the way legal issues do not “go away” during a time of 

international crisis.  Indeed, sometimes, situations such as this create legal disputes not 

originally imagined.  Attorneys are always thinking “worst case” and “all possibilities” 

when drafting contracts.  The use of “force majeure” clauses is one way to address these 

possibilities.  There are others.  But, as this case demonstrates, even careful drafting 

cannot account for every possibility or how that language will be interpreted by the 

contracting parties or the court.  We hope you and those close to you stay well. 

 

Best of luck and have fun! 
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CASE OVERVIEW 
 
This is a civil case based on contract law.  It is set in Hibbing, St. Louis County, Minnesota.     

 

Payton Knox, a local hockey hero, and Parker Stevenson became engaged to be married in 2019.  Payton’s 

parent, Jordan Knox, formerly a well-known clothier in Hibbing, was as excited as Payton for this wedding, with 

visions of grandchildren dancing in their head. The happy couple’s parents each agreed to foot 35% of the 

wedding costs.  The big day was to be July 4, 2020, the five-year anniversary of when Payton and Parker met.  

The venue was to be Nixon Lodge, a lovely old hotel, reminiscent in some ways (at least for Payton) of the old 

Hibbing High School.  The venue and catering services were booked in June 2019. 

 

Payton, Parker and their respective parents were fairly well off and they were going to make this the wedding of 

the decade.  The wedding was planned for about 250 people (and 2 dogs); dozens of friends and relatives were 

going to be flown in from all over the country (and from France, where Jordan still has family).   

 

Then the COVID-19 pandemic began its deadly path across America.  By March 2020, Minnesota was in shut-

down mode, airlines had all but stopped flying, and people were socially distancing themselves and wearing 

masks.  The hotel and restaurant businesses were required to develop Preparedness Plans regarding how they 

would conduct business in the face of COVID.  Based on the Rules promulgated by the Minnesota Department 

of Health, the recommendations of the Hibbing Health and Safety inspector, and the age and physical layout of 

the Nixon Lodge, the owner and Sales Manager, Kris Nixon, informed the Knoxes that the maximum size of the 

wedding would be 75 and that masks, social distancing and other health precautions would be required.  When 

the Knoxes balked at these restrictions, Nixon Lodge offered to look for an alternative date, for a fee.  The 

Knoxes were outraged and demanded either the wedding of Payton and Parker’s dreams or their money back.  

Nixon Lodge refused.  Payton Knox sued Nixon Lodge for a return of all the money they put down; Nixon Lodge 

answered with a countersuit, demanding payment of the rest of the monies owed to them.   

 

The witnesses for the plaintiff are: 

➢ Payton Knox:  one half of the happy couple.  Payton is a local hero of sorts, based on a long, successful 

career as a hockey player.  Payton wanted a huge wedding and wanted it on the anniversary that Payton 

and Parker met – July 4, 2020.  

➢ Jordan Knox:  parent of Payton Knox and formerly the successful owner of Palace Clothiers in Hibbing.  

Jordan sold the business a few years back and now happily lives in Maine with Jordan’s spouse. 

➢ Riley Swayne:  wedding planner hired by Payton and Parker on or around March 14, 2019.  Booked the 

venue on behalf of the wedding party and arranged for fireworks and a red and blue wedding color 

scheme. 

 

The witnesses for the defendant are: 

➢ Kris Nixon: owner and chief Sales Manager for Nixon Lodge and Catering.  After working at several 

jobs that provided good training, Kris inherited the Nixon Lodge, which had been in the Nixon family 

for nearly 100 years.  With a relatively small operations staff, Kris took on the position of Sales Manager 

as well as owner. 

➢ Bobbie Stuart: catering manager for Nixon Lodge and Catering.  A real foodie, Bobbie enjoys planning 

wedding dinners and worked with Payton, Parker and Jordan to develop a high-end pre-wedding dinner 

and reception dinner.  Bobbie is good friends with Kris Nixon as well as an employee of Nixon Lodge 

and Catering. 

➢ Tony Olivia:  lead venue planner at Nixon Lodge and Catering.  Worked with the happy couple and 

their parents to plan the perfect wedding at Nixon Lodge, including arranging for a fireworks display 

and assisting with developing a 4th of July theme.  Participated in email exchanges regarding preparing 

the venue and then about the changes required due to the COVID-19 pandemic. 
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STATE OF MINNESOTA        DISTRICT COURT 

COUNTY OF ST. LOUIS  SIXTH JUDICIAL DISTRICT 

________________________________ 

      Case Type: Other/Civil 

Payton Knox, 

     Court File No.: 69HI-20-CV-912 

 

   Plaintiff,        

vs.  COMPLAINT 

                                                                 

Nixon Lodge & Catering, Inc.,  

          

Defendant. 

________________________________  

 
Plaintiff Payton Knox (“Plaintiff” or “Knox”), for their Complaint against the above-named 

Defendant, states as follows: 

 

I. THE PARTIES 

Plaintiff 

1. Payton Knox is an individual residing in St. Louis County, Minnesota. 

Defendant 

2. Nixon Lodge & Catering, Inc. (“NLC”) is a corporation organized under the laws of 

Minnesota. 

 

3. NLC’s principal place of business is registered with the Minnesota Secretary of State 

in the City of Hibbing, St. Louis County, Minnesota. 

 

4. NLC owns and operates Nixon Lodge, an event venue located in the City of Hibbing, 

St. Louis County, Minnesota. 

   

II.  JURISDICTION AND VENUE  

 

5. This Court has jurisdiction over NLC and this case because all relevant conduct, events, 

and harm occurred within St. Louis County, Minnesota.  

 

6. This case is properly venued before this Court pursuant to Minn. Stat. § 542.09 because 

this Action arises out of a contract entered into by Plaintiff and NLC in St. Louis County, Minnesota, 

based on a wedding to occur at the Nixon Lodge located in St. Louis County, Minnesota.  
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III. STATEMENT OF FACTS 

7. On or about June 19, 2019, Plaintiff entered into a contract with NLC (“Contract”).  A 

copy of the Contract can be found at Exhibit 2 of the case materials and is incorporated herein by 

reference. 

     

8. The parties discussed desired details of the event prior to signing the Contract, such as 

decorations, food and drink, timing of the event, and desired number of guests. Payton Knox recalls 

telling the Nixon Lodge manager, Tony Olivia, that they planned to invite 300 people and expected 

approximately 250 to attend, with some from Minnesota and many others from across the country and 

Canada. In particular, Plaintiff recalls informing NLC that their parents may have to travel from out of 

state to attend the wedding.  

    

9. The Contract memorialized the desired details of a number of related events: the 

rehearsal to take place before the wedding, brunch served to both wedding parties the morning of the 

wedding while they were getting ready, welcome bubbles to be provided as guests arrived, a ceremony 

to be held outdoors (or indoors in the instance of rain), a cocktail hour to follow, an experiential dinner, 

dancing, and a “late night” buffet. One commonality in all of these events is that guests and participants 

are expected to mingle with one another. 

   

10. Payton Knox and Parker Stevenson chose the date of their wedding to be July 4, 2020, 

because they first met on the Fourth of July and it is a particularly special day for them. The Fourth of 

July date was more expensive than other similar dates and was an integral part of the contract.  

   

11. Per the terms of the Contract, Payton Knox paid NLC a total deposit sum of $69,478.00 

to date, which went towards venue rental as well as food and beverage. 

   

12. Plaintiff incurred a number of additional costs leading up to the wedding, including 

couture wear, airfare costs for family members, hiring a photographer, hiring a florist, ordering 

invitations, hiring a DJ, and more. 

   

13. In the winter of 2019 and spring of 2020, COVID-19 interrupted many businesses and 

family gatherings. Minnesota and its citizens, however, took a number of proactive steps during that 

time to help limit its impact. Because of these steps, businesses were allowed to reopen to varying 

degrees in the summer of 2020.  

 

14. Under the Governor’s Order, wedding and event venues similar to and including NLC 

were permitted to open with limited or changed capacities on June 1, 2020. The circumstances under 

which businesses could operate were defined by the Minnesota Department of Health Guidelines and 

Regulations (“rules”), issued in response to the Governor’s Orders.  

 

15. On June 2, 2020, Plaintiff emailed the Owner and Sales Manager of Nixon Lodge, Kris 

Nixon. Kris Nixon served as the primary point of contact for the Knox-Stevenson wedding. Plaintiff 

inquired about NLC’s plans for holding the Knox-Stevenson wedding. The email also asked NLC to 

confirm that 250 or more guests could still attend the wedding per the Contract.  

   

16. On June 2, 2020, Kris Nixon responded that NLC was limiting weddings held at its 

facility to 75 guests. NLC’s was self-imposed and was less than what could have been allowed under 

Minnesota Law. The email also stated that all weddings would be held outdoors and that food and 



8 

 

drink service at the wedding would be restricted. Nixon attached a copy of rules issued by the 

Minnesota Department of Health and a copy of a document that purported to be the preparedness plan 

required by the rules, drafted by NLC. 

 

17. After an exchange of emails between Payton Knox, Kris Nixon, and wedding planner 

Riley Swayne, Nixon sent an email to Knox and Swayne on June 8, 2020. The email offered to 

reschedule the wedding to October 23, 2020 or April 16, 2021. The email said that a $3,750.00 fee 

would apply to reschedule the wedding to October 23, 2020, and that NLC’s 2021 rates would apply 

if the wedding were rescheduled to April 16, 2021. The email also stated that any wedding with more 

than 75 guests would incur additional costs, which the email did not explain.  

 

18. Plaintiff attempted to come up with reasonable alternatives that would allow the 

wedding to be held; however, Defendant either did not reply to Plaintiff or Plaintiff’s wedding planner 

with sufficient time to make accommodations or refused to accept any reasonable alternatives offered 

by Plaintiff. 

 

19. On August 28, 2020, Jordan Knox sent a follow-up email to Kris Nixon, which they 

responded to on September 2, 2020. The Venue Planner responded unexpectedly, but Kris Nixon had 

not responded to any of the prior inquiries.  

 

20. In Kris Nixon’s September 2, 2020 email, Nixon backtracked from the  previous offer 

to allow more than 75 people at the rescheduled wedding.  

   

21. As of the date of the filing of this complaint, the Minnesota Department of Health rules 

Exhibit 3, remain in effect allowing NLC to hold weddings. The restrictions for masks, persons per 

table, seating all table groups 6 feet apart, and maintaining 6 feet of social distancing between 

households does not prohibit NLC from reasonably complying with the terms of the Contract. At no 

time did the State of Minnesota rules or any other restrictions make it impossible for Defendant to 

provide Plaintiff with the dream wedding for which Plaintiff contracted. 

   

22. Despite all reasonable efforts of Plaintiff Payton Knox, and intended witnesses Parker 

Stevenson and Riley Swayne, Defendant NLC and Kris Nixon have refused to provide any reasonably 

comparable wedding under the Contract and have therefore breached the Contract in all material 

manners.  

 

COUNT I – BREACH OF CONTRACT 

   

23. The above-listed facts and allegations are incorporated herein.  

   

24. Payton Knox and NLC entered into a contract to host a wedding to be held on July 4, 

2020. 

   

25. A wedding’s fundamental purpose is to gather a number of people together to celebrate 

the marriage of one person to another.   

 
26. Payton Knox and Parker Stevenson could have held the wedding of their dreams 

under the terms of the Contract and in accordance with governing COVID-19 regulations.  
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27. The limitations beyond those required by the governing COVID-19 regulations, put in 

effect by NLC after the Contract was entered into with Plaintiff, including mandating indoor versus 

outdoor location, banquet services, and capacity, are unreasonable and unduly restrictive, and preclude 

Payton Knox and Parker Stevenson from holding the wedding they contracted for with NLC. 

 

28. The Contract between NLC and Payton Knox and Kris Nixon states that NLC is 

entitled to keep any monies paid if an event is canceled for any reason. 

 

29. Payton Knox is not suing to cancel the Contract; rather, Plaintiff is suing for  return of 

the funds paid to Defendant because NLC breached the contract by failing to (1) perform any of its 

obligations and duties under the Contract, (2) make any reasonable attempts to perform and (3) 

demanding additional fees to perform its duties under the Contract, in the event of rescheduling. 

 

WHEREFORE, Plaintiff requests the judgment of this Court for the following relief: 

      

1. Enter judgment in favor of Payton Knox against NLC for breach of Contract.  

 

2. Order the return of all monies paid by Plaintiff to Defendant, namely $69,478.00. 

   

3. Order that NLC pay for Plaintiff’s costs and disbursements incurred in this matter.  

   

4. Order such other and further relief as the Court deems just and equitable.  

 

 
           

     Ginsburg & Anderson, P.C. 

     By:_/s/ Ginsburg_________________ 

     N.R.B. Ginsburg 

One First St. NE | Duluth, MN 55802 

(218) 479-3000 (telephone) |  (218) 479-3333 (facsimile) 

     nrbginsburg@supremejusticelaw.com 

Attorney for Plaintiff 

 

 

 

 

 

  

mailto:nrbginsburg@supremejusticelaw.com
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STATE OF MINNESOTA        DISTRICT COURT 

COUNTY OF ST. LOUIS  SIXTH JUDICIAL DISTRICT 

________________________________ 

Case Type: Other/Civil 

Payton Knox, 

Court File No.: 69HI-20-CV-912 

   Plaintiff,         

   

vs.  ANSWER AND COUNTERCLAIM  

                                                                 

Nixon Lodge & Catering, Inc.,  

        

Defendant. 
________________________________  

 

DEFENDANT’S ANSWER  

I. 

Defendant Nixon Lodge & Catering, Inc. (“NLC”) denies each and every allegation 

contained in Plaintiff’s Complaint except those specifically qualified or admitted herein. 

 
II. 

With regard to the numbered paragraphs contained in the Complaint, NLC responds with 

the following: 

 

1. Admits the allegations in paragraphs 1-9. 

 

2. Lacks sufficient information to admit or deny the allegations in paragraph 10 and, 

therefore, denies the same. 

 

3. Admits the allegations in paragraph 11. 

 

4. Lacks sufficient information to admit or deny the allegations in paragraph 12 and, 

therefore, denies the same. 

 

5. Admits the allegations in paragraphs 13-14. 

 

6. With regard to paragraphs 15-20, admits that emails were sent between 

representatives of NLC and Plaintiff but denies the characterizations of the emails made in the 

Complaint. Any emails will speak for themselves.  

 

7. With regard to paragraph 21, admits that NLC is currently permitted to hold 

weddings; but denies the remainder of the allegations because NLC does not believe that existing 

governing COVID-19 regulations and reasonable self-imposed restrictions, made with public 
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safety in mind, allow for the type of wedding set forth in the Contract with Payton Knox and 

Parker Stevenson.  

 

8. Denies the allegations in paragraph 22. 

 

9. Denies the allegations in paragraph 23. 

 

10. Admits and denies the allegations in paragraph 24 as previously admitted or denied.  

 

11. Admits the allegations in paragraphs 25-26. 

 

12. Denies the allegations in paragraph 27. 

 

13. Denies the allegations in paragraph 28. 

 

14. Denies the allegations in paragraphs 29. 

 

15. Lacks sufficient information to admit or deny the allegations in paragraph 30 and, 

therefore, denies the same. 

 

DEFENDANT’S AFFIRMATIVE DEFENSE TO CLAIM OF BREACH OF CONTRACT 

 

1. According to the United States Center for Disease and Control (hereinafter 

“CDC”), COVID-19 is a highly contagious communicable disease caused by a novel coronavirus 

that is believed to have originated in 2019. 

 

2. A COVID-19 infection can have a wide range of effects. Some infections cause no 

symptoms whatsoever. Other infections can cause mild symptoms of varying types. Some 

infections cause severe illness, and a smaller number of infections cause death.   

 

3. In response to the significant global spread of the COVID-19 pandemic (COVID-

19) and many other regions temporarily shuttering, on March 25, 2020, The Office of the Governor 

of Minnesota, Tim Walz, issued Executive Order 20-20, which directed Minnesotans to “Stay at 

Home” and cancelled large gatherings including weddings and receptions. 

   

4. On May 26, 2020, The Office of the Governor of Minnesota issued Emergency 

Executive Order 20-62, which addressed the re-opening of weddings and receptions, and outlined 

the guidelines to which they would need to adhere. This was followed in relevant part by Executive 

Order 20-63 issued on May 27, 2020 and Executive Order 20-74 issued on June 5, 2020.  

 

5. Social limitations in effect under order from the Office of the Governor of 

Minnesota and Minnesota Department of Health included mask wearing, social distancing, and 

limitations on guests up to 25% of a venue’s licensed capacity.  
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6. The Knox-Stevenson wedding was scheduled for July 4, 2020, a date after the re-

opening of weddings and receptions.  

 

7. The Contract included a force majeure clause that stated:  

 

“No Party to this Agreement shall be liable in damages or have the right to 

terminate this Agreement for any delay or default in performing hereunder 

if such delay or default is caused by conditions beyond its control including, 

but not limited to Acts of God (including fire, flood, earthquake, storm, 

hurricane or other natural disasters), Government restrictions (including 

the denial or cancellation of any export or other necessary license), wars, 

insurrections and/or any other cause beyond the reasonable control of the 

Party whose performance is affected so long as the party claiming force 

majeure makes reasonable efforts to comply with the terms of the contract 

and performance thereof.” 

 

8. When the parties entered into the Contract in June 2019, COVID-19 was 

unforeseeable, noting that the last major pandemic was in 1918, well before any parties to this 

Contract were born. 

 

9. As defined in the Contract, COVID-19 is unequivocally an unforeseeable “Act of 

God” and “other cause beyond the reasonable control of the Party whose performance is affected,” 

and has resulted in “Government restrictions” that prohibit NLC from reasonably performing its 

obligations under the Contract.  

 

10. COVID-19 is a force majeure event, which made particular requirements set forth 

in the Contract no longer reasonably possible.   

 

11. Under the Force Majeure clause of the Contract,  
 

“No Party to this Agreement shall … have the right to terminate this Agreement for any 

delay or default in performing hereunder if such delay or default is caused by conditions 

beyond its control including, but not limited to Acts of God … Government restrictions … 

and/or any other cause beyond the reasonable control of the Party whose performance is 

affected so long as the party claiming force majeure makes reasonable efforts to comply 

with the terms of the contract and performance thereof.” 

 

12. NLC made reasonable efforts to comply through the suggestion of various 

reasonable accommodations, yet Plaintiff refused all including any delay, making it impossible for 

NLC to host or reasonably comply with the desired details or terms of the wedding itself.  

 

13. Beyond the reasonable efforts already made, force majeure events of COVID-19, 

the Governor’s Orders and the Minnesota Department of Health Regulations make it impossible 

for NLC to host the wedding and reception it contracted to provide, and thus NLC should be 

excused from any further performance of the specific terms of the Contract.  
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14. In such an instance, the cancellation clause governs. Under the cancellation clause 

of the Contract, if NLC “withdraws due to non-compliance [on the part of the Client] to this 

Agreement, all fees, service charges, and disbursements incurred up to that time will be due and 

payable, and any payments made prior to the cancellation will be retained by Nixon and considered 

proper compensation for reserving the Event Date for Client.” 

 

15. Given Plaintiff’s non-compliance in their unwillingness to accept reasonable 

accommodations resulting from the presence of force majeure events, performance with specific 

terms of the Contract is  impossible, NLC is entitled to cancel the contract and retain the 

$69,478.00 previously paid as “payments made prior to the cancellation . . . and considered proper 

compensation for reserving the Event Date for Client.” 

 

COUNTERCLAIM IN THE ALTERNATIVE 

 

Pursuant to the Minnesota Rules of Civil Procedure Rules 7 and 13, should the ultimate fact finder 

conclude that the Contract between Plaintiff and NLC is enforceable, NLC alleges the following 

for its counterclaim against Plaintiff: 

 

1. On or about June 19, 2019, Plaintiff entered into the Contract with NLC.  A copy 

the Contract can be found at Exhibit 2 of the case materials and is incorporated herein by reference. 

 

2. The Contract memorialized the terms of a number of events: the rehearsal to take 

place before the wedding, brunch served to both the wedding parties the morning of the wedding 

while they were getting ready, welcome bubbles to be provided as guests arrived, a ceremony to 

be held outdoors (or indoors in the instance of rain), a cocktail hour to follow, an experiential 

dinner, dancing, and a “late night” buffet.  

 

3. Payton Knox and Parker Stevenson chose the date of their wedding to be July 4, 

2020.  

 

4. Per the terms of the Contract, Payton Knox paid NLC a total deposit sum of 

$69,478.00 to reserve the July 4, 2020 wedding date and compensate for some planning, 

scheduling, reservations, and labor involved prior to the wedding date, for NLC to plan the 

wedding.  

 

5. Under the Governor’s Order and attendant Minnesota Department of Health Rules, 

Chapter 4307, businesses were permitted to open with limited or changed capacities on June 1, 

2020. NLC was one such business.  

 

6. NLC asserts it substantially and reasonably attempted to comply with the terms of 

the Contract by offering Plaintiff extensive reasonable alternative wedding options, in light of the 

COVID-19 pandemic. In doing so, substantially complied with the terms of the Contract. 

 

7. Therefore, because NLC substantially complied with the terms of the Contract, 

Plaintiff Payton Knox was similarly required to comply with the terms of the Contract.  
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8. Pursuant to the Addendum to the contract between Knox and NLC, Knox was 

required to pay $18,362.00 for final venue, wedding, and related expenses no later than 30 days 

before the scheduled date for the wedding; the was due no later than June 4, 2020. 

 

9. To date, Knox has not paid the final wedding expenses of $18,362.00.  

 

WHEREFORE, NLC requests the judgment of this Court for the following relief: 

 

1. Enter judgment in favor of NLC against Payton Knox.  

 

a. Order that Plaintiff pay NLC $18,362.00 in remaining fees owed under the terms 

of the Contract.  
 

2. Order that Plaintiff pay for NLC’s costs and disbursements incurred in this matter. 

 

3. Order such other and further relief as the Court deems just and equitable.  

  

 Lewis & Cain, LLC 

      By:_/s/ . Lewis_________________ 

 J. Robert Lewis 

Lewis & Cain, LLC 

1600 Pennsylvania Av | Duluth, MN 55802 

 (218) 478-1200 (telephone)  

 (218) 478-1111 (facsimile) 

 jlewis@lewiscainlaw.com 

 Attorney for Defendant 
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STATE OF MINNESOTA        DISTRICT COURT 

COUNTY OF ST. LOUIS  SIXTH JUDICIAL DISTRICT 

________________________________ 

Case Type: Other/Civil 

Payton Knox, 

Court File No.: 69HI-20-CV-912 

   Plaintiff,        

vs.  PRETRIAL ORDER 

                                                                 

Nixon Lodge & Catering, Inc.,  

        

Defendant. 

________________________________  

 
At a hearing held October 4, 2020, the Court heard arguments on cross-motions presented by 

the parties. The first was a motion for summary judgment by Defendant Nixon Lodge & Catering, 

Inc. (“NLC”) on Plaintiff Payton Knox’s (“Knox”) breach of contract claim. The second was a motion 

filed jointly by the parties to clarify the force and effect of the Minnesota Department of Health’s 

Guidance for Gatherings.  The third was a motion filed jointly by the parties to bifurcate the issues of 

liability and damages. The fourth was a motion filed by Defendant NLC to exclude from trial the 

introduction of the relevant emails exchanged between the parties. The Court will consider each 

motion in turn.  

I. Defendant’s Motion for Summary Judgment Regarding Plaintiff’s Breach of Contract 

 

 Plaintiff Knox claims that Defendant NLC breached the written contract in two ways.  Knox 

claims that (1) NLC breached the written contract by limiting the guests in attendance to 75 people 

and (2) NLC breached the written contract not allowing wedding guests to mingle and dance. NLC 

has also asserted a counterclaim, in which it alleges that Knox has breached the written contract by 

failing to pay money owed by Knox to NLC under the contract. 

 To establish a breach-of-contract claim, a plaintiff must prove three elements: “(1) formation 

of a contract, (2) performance by plaintiff of any conditions precedent to his right to demand 

performance by the defendant, and (3) breach of the contract by defendant.” Park Nicollet Clinic v. 

Hamann, 808 N.W.2d 828, 833 (Minn. 2011). 

 In the present case, the written contract between Defendant Nixon and Plaintiff Knox contained 

a force majeure clause.  The effect of a force majeure clause is to excuse performance in the event an 

unforeseen circumstance occurs. See Suburban Newspapers of Greater St. Louis, Inc. v. Kroger 

Co., 886 F.2d 1060, 1062 (8th Cir.1989). The performance to be excused is determined by the 

language of the clause. See id. Reasonableness of performance is also critical as to whether the 

contract may be performed. 

 Because genuine issues of material fact exist as to whether Defendant Nixon breached the 

written contract with Plaintiff Knox, whether Plaintiff Knox breached the written contract with 

Defendant Nixon, and whether the force majeure clause of the contract excused either party’s 

performance, summary judgment on breach of contract claim is denied.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026633325&pubNum=0000595&originatingDoc=Ie45ea0e06d9d11e8a6608077647c238b&refType=RP&fi=co_pp_sp_595_833&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_595_833
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026633325&pubNum=0000595&originatingDoc=Ie45ea0e06d9d11e8a6608077647c238b&refType=RP&fi=co_pp_sp_595_833&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_595_833
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989141447&pubNum=0000350&originatingDoc=I9d740d110c3511dba224cd6b838f54f9&refType=RP&fi=co_pp_sp_350_1062&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_350_1062
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989141447&pubNum=0000350&originatingDoc=I9d740d110c3511dba224cd6b838f54f9&refType=RP&fi=co_pp_sp_350_1062&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_350_1062
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II. Parties’ Joint Motion to Clarify the Force and Effect of Minnesota Department of 

Health’s Rules for Gatherings. 

 

 The parties requested in a joint motion that force and effect of Minnesota Department of 

Health’s Rules for Gatherings be clarified. The Rules for Gatherings as published by the Minnesota 

Department of Health has the same force and effect during the COVID 19 pandemic as any other of 

the Minnesota Rules promulgated by the Minnesota Department of Health. 

III. Parties’ Joint Motion to Bifurcate Trial 

 

 The parties requested in a joint motion that the issues of liability and damages be bifurcated. 

The Court hereby orders that the issues to be determined at trial will involve only liability. If a jury 

finds Defendant breached the contract, the amount of damages to be awarded to Plaintiff will be 

determined at a future trial.  The same applies if the Plaintiff is determined to have breached the 

contract. 

IV. Defendants’ Motion in Limine to exclude emails from trial  

 

The court now turns to NLC’s motion in limine, seeking to exclude any evidence of attempted 

settlement or compromise of the claims. Specifically, NLC argues exhibit 5a through 5h should be 

excluded under the Minnesota Rules of Evidence because it contains emails between the two parties 

discussing possible compromises for the wedding. Under Minn. R. Evid. 408, “Evidence of (1) 

furnishing or offering or promising to furnish, or (2) accepting or offering or promising to accept, a 

valuable consideration in compromising or attempting to compromise a claim which was disputed as 

to either validity or amount, is not admissible to prove liability for or invalidity of the claim or its 

amount.” Id. The rule further provides that “[e]vidence of conduct or statements made in compromise 

negotiations is likewise not admissible.” Id. Our courts have summarized the standard as follows: 

evidence must be excluded under the rule when it “(1) constitutes a compromise or an offer to 

compromise a claim that is disputed as to either validity or amount, (2) is offered to prove liability, 

and (3) is not offered for another legitimate purpose.” In re Buckmaster, 755 N.W.2d 570, 577 (Minn. 

App. 2008). On its face it would seem the exhibit should be excluded under Rule 408.  

The Court notes, however, that such evidence may be admissible for other purposes at trial. 

Rule 408 does not prohibit a party from using the evidence in order to prove the bias or prejudice of 

a witness, to negate a claim of undue delay, or to prove an effort to obstruct a criminal investigation 

or prosecution. Minn. R. Evid. 408. The Court finds there may be a legitimate need for this evidence 

at trial. The Court therefore denies the motion to exclude exhibits 5a through 5h, provided however, 

that proper foundation must be laid for such exhibits to be accepted into evidence.   

DATED: October 21, 2020 

      /s/ Judge N. Hydukovich   

      Judge of District Court 
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STATE OF MINNESOTA        DISTRICT COURT 

COUNTY OF ST. LOUIS  SIXTH JUDICIAL DISTRICT 

________________________________ 

Case Type: Other/Civil 

Payton Knox, 

Court File No.: 69HI-20-CV-912 

   Plaintiff,        

          

vs.  STIPULATIONS 

                                                                 

Nixon Lodge & Catering, Inc.,  

        

Defendant. 

________________________________  

 

The above-entitled matter came before the undersigned Judge of District Court on October 4, 2020, 

for a pretrial conference. As part of that conference, the parties have stipulated as follows: 

 

1. Each party may enlarge one exhibit to a size permitted by the rules. If desired by the 

offering party, the enlarged exhibit may be covered with a transparent coating or covering 

to allow erasable drawing on the exhibit by the witness. Without such a coating or covering, 

neither party may draw on the exhibit. If the offering party draws on the exhibit after being 

received into evidence to illustrate testimony, the opposing party may also draw on the 

exhibit if appropriate to illustrate testimony. Neither party may cover or erase the other 

party’s markings during trial. 

 

2. All statements taken from or given by witnesses were properly signed and sworn or 

affirmed under oath on the dates indicated at the places indicated. All statements were 

constitutionally obtained. 

 

3. Payton Knox and Nixon Lodge & Catering entered into a legally valid contract to hold 

Payton Knox’s wedding and reception at Nixon Lodge & Catering. Exhibit 2 is a fair and 

accurate copy of that contract. 

 

 

DATED: October 21, 2020 

      /s/ Judge N. Hydukovich   

      Judge of District Court 
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STATE OF MINNESOTA        DISTRICT COURT 

COUNTY OF ST. LOUIS SIXTH JUDICIAL DISTRICT 

________________________________ 

Case Type: Other/Civil 

Payton Knox, 

     Court File No.: 69HI-20-CV-912 

   Plaintiff,        

 

vs.  JURY INSTRUCTIONS 

                                                                 

Nixon Lodge & Catering, Inc.,         

Defendant. 

________________________________  

 

Instructions 

I will give you your instructions.   

 

The order in which I give the instructions is not important.   

 

Consider all the instructions together.   

 

You must apply the law in these instructions whether you agree with it or not. 

 

You must follow all of the instructions. Do not single out some and ignore others—all of them are 

equally important.   

 

I will give you a copy of these instructions to take into the jury room. You do not need to take 

notes as I read the instructions to you. 

 

Duties of the jury and the judge 

You must decide what the facts are from the evidence you have heard and seen. You must apply 

the law to these facts. I will explain which laws apply. 

 

Do not take anything I do or say as a sign of what the answers should be. 

 

Deciding the facts 

Decide the case on the evidence.  Base your decision only on the evidence you have seen or heard 

in this courtroom.  You must not let events outside the courtroom influence you. 

 

Impartiality 

You cannot take sides based on personal likes, dislikes, or prejudices. 

You must not be concerned that a particular answer on the verdict form is favorable to one party 

or the other. 

Duties of the attorneys 

Attorneys have professional duties: 
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1. They represent their clients. 

2. They introduce evidence to support or defend their clients. 

3. They make objections. 

4. They argue their clients’ cases. 

 

Statements of the attorneys and judge 

Nothing the attorneys say during the trial, including opening statement and closing argument, is 

evidence.   

 

The attorneys’ questions are not evidence.  The witnesses’ answers are evidence. 

 

What I say or what the attorneys say about the evidence may be different from what you remember. 

If that happens, rely on your own memory. 

 

What the attorneys say about the law may be different from what I say. If this happens, you must 

rely on what I say about the law. 

 

Rulings on evidence 

The law has rules about the evidence allowed in a case. It is my duty to make sure the rules are 

followed. 

 

Objections 

Attorneys objected if they thought a question or answer was against the rules. Keep the following 

in mind about objections: 

 

1. If I sustained the objection, ignore that question or answer. 

2. If I overruled the objection, that answer is evidence like anything else. 

3. Remember that objections by themselves are not evidence. 

4. The fact that evidence has been objected to should not affect your view of the evidence. 

 

Evidence that is not allowed 

I have told you when other types of evidence are against the rules and have to be ignored or stricken 

from the record. 

 

Deliberation and Return of Verdict 

Here are some instructions about your deliberations and return of the verdict. 

 

Items that will be in the jury room 

During your deliberations you will have the following items in the jury room: 

 

1. Any exhibits received in evidence; 

2. The notes you took during the trial; 

3. The written final instructions; and 

4. The verdict form. 
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Selection of a foreperson 

When you return to the jury room to discuss this case, you must select a jury member to be 

foreperson. That person will lead your deliberations. 
   

The jurors’ duty to discuss the case 

The goal of jury deliberations is to talk among yourselves in order to reach an agreement about the 

verdict.  This agreement must be consistent with your own judgment.  Each of you must decide 

the case for yourself, but do so only after you have fully considered the views of your fellow jurors.  

Re-examine your own view and do not be afraid to change your mind if you decide your original 

view was mistaken.  But do not change your mind just because other jurors disagree or simply 

because of pressure to return a verdict. 
   

Return of the verdict 

When you agree on a verdict, notify the jury attendant.  You will return to the courtroom where 

your verdict will be received and read out loud in your presence. 
   

Secrecy of the jury deliberations 

Your deliberations must be secret and confidential.  You must not communicate with anyone 

except other jury members about the case during your deliberations.  During your deliberations, 

you may have questions about things unrelated to the case itself such as supplies or the physical 

facilities. If so, ask the jury attendant. 
   

Juror’s responsibility 

You must not allow sympathy, prejudice, or emotion to influence your verdict. 
   
The quality of your service will be reflected in the verdict you return to this court. 
   

A just and proper verdict contributes to the administration of justice. 

 

Direct and circumstantial evidence 

A fact is proved either by direct evidence or circumstantial evidence or both. The law does not 

prefer one form of evidence over the other: 

 

1. A fact is proved by direct evidence when, for example, it is proved by a witness who testifies to 

seeing, heard, or experienced, or by physical evidence of the fact itself. 

2. A fact is proved by circumstantial evidence when its existence can be reasonably inferred from 

other facts proved in the case. 
   

For example, the fact that “a person walked in the snow” could be proved: 
   

1. By an eyewitness who testified directly that s/he/they saw a person walking in the snow, or 

2.  By circumstantial evidence of footprints in the snow, from which it can be indirectly inferred 

that a person had walked in the snow. 
 

Using direct and circumstantial evidence 

You should consider both kinds of evidence. The law makes no distinction between the weight 

given to either direct or circumstantial evidence. 
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It is up to you to decide how much weight to give any kind of evidence. 
   

Guidelines for evaluating testimony 

You must decide what testimony to believe and how much weight to give it. 

Here are some guidelines: 
   

1. Will a witness gain or lose if this case is decided a certain way? 

2. What is the witness’s relationship to the parties? 

3. How did a witness learn the facts? How did s/he/they remember and tell the facts? 

4. What was her/his/their manner? 

5. What was her/his/their age and experience? 

6. Did the witness seem honest and sincere? 

7. Was the witness frank and direct? 

8. Is the testimony reasonable compared with other evidence? 

9. Are there any other factors that bear on believability and weight? 

10. In addition, you should rely upon your own experience, good judgment, and common sense. 
   

Guidelines for impeachment 

You have heard evidence challenging witnesses’ credibility. This is called “impeachment 

evidence.” 
   

1. Past inconsistent statements 

You may consider what the witness did or said in the past, if it is not consistent with what s/he/they 

is saying now. This is called a “past inconsistent statement.” 
   

If the witness who made the past inconsistent statement is a party (or a party’s employee/agent) 

then you may use the past statement to decide the issues in this case as well as to decide the truth 

and weight of what the witness is saying now. 
 

If the witness who made the past inconsistent statement is a not a party and the past statement was 

not under oath, use it only to decide the truth or weight of what the witness is saying now. 
 

If the past statement was under oath, then you may use the past statement to decide the issues in 

this case as well as to decide the truth and weight of what the witness is saying now. 
 

2. Conviction 

You may consider whether the witness has been convicted of a crime. You may consider whether 

the kind of crime makes it more likely that s/he/they is not telling the truth. 
 

3. Reputation 

You may consider a witness’s reputation for truthfulness. 
 

It is up to you whether you accept all, part, or none of witness’s testimony. 

 

Opinion testimony 

Most witnesses are allowed to testify only about what they saw, heard, or experienced. Usually, 

they are not allowed to give their opinions.  Some witnesses, called expert witnesses, are allowed 
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to give their opinions, because they have special training, education, and experience.  When you 

evaluate an expert witness’s opinion, you should consider the following guidelines: 
 

1. The education, training, experience, knowledge, and ability of the witness; 

2. The reasons given for the opinion; 

3. The sources of the information relied upon; and 

4. The other guidelines already given to you for any testimony. 
 

You need not give this opinion testimony any more importance than other evidence. 
 

Deciding the issues in a case 

This means that all of the evidence, regardless of which party produced it, must lead you to believe 

that the claim is more likely true than not true. 
 

Greater weight of the evidence does not necessarily mean the greater number of witnesses or the 

greater volume of evidence. 
 

Any believable evidence may be enough to prove that a claim is more likely true than not. 

 

Claims of breach of contract and definition of “breach of contract” 

In this case, the parties have agreed that there was a valid contract between Payton Knox and Nixon 

Lodge and Catering, Inc. You must decide whether Nixon Lodge and Catering breached that 

contract, or whether, as the Defendant asserts in its Counterclaim, Plaintiff Payton Knox breached 

the contract in question. Each party bears the burden of proving by a preponderance of the 

evidence—meaning it is more likely than not—that the other party breached the contract.    
 

A contract is breached when there is a failure to perform an important part of the contract. 
 

This breach occurs when one party fails to carry out a term of the contract by preventing or 

hindering the term being completed, or repudiates the contract.   
 

A contract is repudiated when one party to a contract communicates by words or acts to the other 

party that he or she does not intend to perform: 
 

1. Before the time for performance, and 

2. Without qualification. 

 

In order for a party to prevail on a breach of contract claim, it must also prove that it suffered losses 

(damages), though the issue of the amount of such a loss is not the subject of this case. 
   

Nixon Lodge and Catering’s defense of a force majeure defense excusing its breach 

Nixon Lodge and Catering asserts that it did not breach its contract with Payton Knox because a 

force majeure event made full performance of the contract impossible or impractical. A force 

majeure event is an event that cannot be anticipated or controlled. A force majeure event can be 

an act of nature or an act of people. 
   

The parties agree that the contract between Payton Knox and Nixon Lodge and Catering contained 

a clause that would excuse either party from completing remaining performance under the contract 
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in the event of a force majeure event. But the parties disagree over whether the COVID-19 

pandemic is a force majeure event and whether reasonable efforts were required and/or made to 

perform. Nixon Lodge and Catering asserts that the COVID-19 pandemic is a force majeure event. 

Payton Knox asserts that it is not. 
 

In determining whether the COVID-19 pandemic is a force majeure event, as that term is defined 

in the contract between Payton Knox and Nixon Lodge and Catering, you should consider the 

following three factors: 
 

1. The exact language in the force majeure clause in the Contract; 

2. Whether there is proof that the force majeure event caused the non-performance of the 

Contract; and 

3. Whether reasonable efforts could be taken to allow the Contract to be performed. 

If you find that Nixon Lodge and Catering has proven by a preponderance of the evidence that a 

force majeure event made completion of performance of the Contract with Payton Knox 

impossible and that Nixon made reasonable efforts to comply, you should find in favor of Nixon 

Lodge and Catering.  

 

If you find that Payton Knox has proven by a preponderance of the evidence that Nixon Lodge and 

Catering breached its contract and that Nixon Lodge and Catering has failed to prove by a 

preponderance of the evidence that the force majeure event excused it from performing under the 

contract, you should find in favor of Payton Knox. 
 

Nixon Lodge and Catering’s Counterclaim 

Nixon Lodge and Catering has asserted a counterclaim in which it asserts that Payton Knox 

breached the contract. Nixon Lodge bears the burden of proving by a preponderance of the 

evidence that Payton Knox breached the contract. 
 

A contract is breached when there is a failure to perform an important part of the contract. 
 

This breach occurs when one party fails to carry out a term of the contract by preventing or 

hindering the term being completed or repudiates the contract. You should consider whether 

language in the contract excuses performance, whether the parties are allowed to offer alternative 

means to complete performance of the contract, or whether any terms are critical to substantial 

performance of the contract. 
 

A contract is repudiated when one party to a contract communicates by words or acts to the other 

party that he or she does not intend to perform: 
 

1. Before the time for performance, and 

2. Without qualification. 
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STATEMENT OF PAYTON KNOX 1 

 2 

My name is Payton Knox, currently of New York, and I’m so excited to marry my best friend, 3 

Parker Stevenson. How did we meet? I’m so glad you asked. Have you heard of Hinge, the hottest 4 

new dating app? Parker was just so fetching, with big beautiful eyes and this smile that just made 5 

my heart grow two sizes. I pressed that heart button and left a comment about their golden retriever. 6 

Parker texted back and the rest was history. I couldn’t wait to tell my parents about these 7 

developments in my love life; my parents couldn’t wait to start talking about a wedding and 8 

grandkids. 9 

 10 

My parents came here after World War II and settled in Hibbing, where my parent, Jordan Knox, 11 

opened Palace Clothiers, where I worked when I was a kid. There were a lot of people who came 12 

in to buy clothes for their special occasions, so I’d be lying if I said I’d never given some thought 13 

to what I’d do if I ever found myself in that circumstance. My folks sold the business in 2011, and 14 

they’ve been living in Maine ever since. Were my parents excited when they heard the news of 15 

my impending nuptials? Yeah. They planned to use the wedding as a chance to show off to all of 16 

their friends, maybe to prove that they finally achieved the American Dream. I guess this wedding 17 

meant as much to them as it did to me.  18 

 19 

A bit about my background, in case you hadn’t pieced it all together. I grew up in Hibbing, MN, 20 

where I went to Hibbing High School, and then to the U of M in the Twin Cities. I played hockey 21 

as a kid, and I played well enough in Hibbing to earn a full scholarship to the University of 22 

Minnesota. I was proud to be a Gopher hockey player. And much to my amazement, my hockey 23 

career culminated with being named to Team USA. I got to represent my country in the Olympics. 24 

It was an amazing experience!  25 

 26 

Now, people know me wherever I go in Hibbing and around most of the Iron Range. And the 27 

endorsements I got after playing for Team USA certainly helped the pocketbook.  28 

 29 

When I wasn’t playing hockey, I spent most of my childhood in my parents’ shop, first sweeping 30 

floors and taking out the garbage, then going to the post office and decorating the store, then typing 31 

all of our bills and doing the bank deposits.  I revolutionized the business when I got it online. I 32 

took selfies in our merchandise, and introduced Palace Clothiers to my generation. I’m pretty sure 33 

my parents still don’t know the store has an Instagram account. It was pretty logical that I major 34 

in business. It just felt like something I could do well and enjoyed doing. And my parents always 35 

said, “Do what you love!”  36 

 37 

I knew planning a wedding would be a lot, so I hired a planner. Finding someone who shares your 38 

passion, your vision, and creativity was an arduous experience. But finally I found Riley Swayne, 39 

whom we both loved. We hired Riley to make a plan and help us choose everything from attire, to 40 

ceremony and reception venues, music, and food. We told Riley we wanted the wedding to happen 41 

on July 4, 2020, our five-year anniversary, near the Stone Arch Bridge, under the fireworks.  42 

 43 

Here’s the details: 250 people, 150 of whom were out of state. Budget of $150,000. Is that a lot 44 

for a young couple? Yeah it is! Fortunately our parents were eager to help. They’re picking up 70 45 
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percent of the cost. Number of venues toured before finding the right one: three. Parents attending 46 

tours via Zoom: two.  47 

 48 

Remember that I went to high school in Hibbing? Well that school was on East 21st Street. It’s a 49 

beautiful old Tudor Revival building from the 1920s. I always knew I wanted to get married in a 50 

place like that. So when Riley Swayne showed us Nixon Lodge & Catering I knew we’d found the 51 

place. It was perfect. Not only did it have the look, but it also had a suite for us to get ready, replete 52 

with billiards, a tv, and sofas, and it also had a space for our parents and grandparents to spend the 53 

day. It had room for the ceremony and reception, and a separate place for the cocktail hour so our 54 

guests wouldn’t have to stand in a construction zone while the venue converted the room from a 55 

wedding to a reception layout.  56 

 57 

Mom and Dad loved it just as much as Parker and I did. We put a deposit down before we even 58 

left the place. It was $6,500, plus a credit card processing fee. Kris was thrilled. Kris explained 59 

that they did their catering in-house and that they had a food and beverage minimum, though the 60 

amount for our food and beverages ended up being much higher than their minimum fee. After we 61 

left, we continued working with Riley to secure our photographer, flowers, transportation… the 62 

list goes on. We also signed a contract with Nixon Lodge & Catering. Exhibit 2 is a fair and 63 

accurate copy of that contract. 64 

 65 

I don’t know if you’ve ever tried to plan a wedding, but it took over my inbox. Over the course of 66 

the next year I got 27 emails from Kris, and we met with Kris three times. We also met with the 67 

in-house caterer and had two different tastings. We got stuff with black truffles. Did you know 68 

black truffle is insanely expensive? It cost about $8,000 extra, has to be ordered in advance, and 69 

only has a shelf life of 2 weeks. This was crazy, but you only get married once.  70 

 71 

Then COVID happened and everything hit the fan. In early March of 2020, Minnesota started to 72 

shut down. By March 28, a stay at home order was issued. I was freaking out. It was only three 73 

months until our wedding! On June 1, some hope. Businesses started to reopen. Wedding was on! 74 

June 5 there were the MN Department of Health Rules about weddings. Not so good. June 12, 75 

more rules. Weddings are on, but venues couldn’t have more than 25% of their listed max capacity 76 

on the premises and they needed to have a Preparedness Plan. And everyone has to stay seated. 77 

Yeah. Seated. Should be a heck of a party. At least I can dance with Parker, but we’re the only 78 

ones.  79 

 80 

But honestly, I had doubts. The State basically said that if you go to a large event, you should 81 

assume somebody there has COVID. And through the spring and early summer, more and more 82 

outbreaks were tied to weddings that had not engaged in any recommended or required safety 83 

practices.   This whole wedding was starting to seem like it might be ill-advised.  84 

 85 

Obviously we contacted the venue and said that we were uncomfortable moving forward. They 86 

scoffed, saying that they were ready to go with the orders currently in place. They eventually 87 

relented and offered us the ability to reschedule, but only if we pay $3,750. That’s nuts! There’s a 88 

pandemic and we can’t cancel our wedding? Haven’t these people heard of Force Majeure? Well 89 

apparently they have, but the venue said they were going to keep all of the money we’d paid to 90 
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date because the contract said it was non-refundable. Oh, and they’re trying to charge us for the 91 

black truffles! So I did what anyone would do: I threatened to sue. 92 

 93 

Nixon Lodge & Catering, apparently after making a pro/con list, weighed the cost of litigation and 94 

decided that they’d offer a partial refund, but not for the venue rental, the catering down payment, 95 

the truffles or the amount of “work” they’d put in, which they valued at $135 per hour. That’s not 96 

good enough. This is a pandemic. I can’t have the wedding of my dreams, and the Nixon Lodge & 97 

Catering should refund my money so we can accommodate all of our guests to share this special 98 

experience.  Bottom line: we got no wedding and should not have to pay! 99 

 100 

This statement was given under oath.  I have had an opportunity to read, review, and update this 101 

statement, and I attest that this is a true and accurate statement. 102 

 103 

Dated October 1, 2020     /s/ Payton Knox  104 

 105 

STATE OF MINNESOTA   ) 106 

)  SS. 107 

COUNTY OF ST. LOUIS   ) 108 

 109 

On this 1st day of October 2020, before me personally appeared Payton Knox, to me known to be 110 

the person described in and who executed the foregoing instrument, and acknowledged that 111 

s/he/they executed the same as her/his/their free act and deed. 112 

In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 113 

State aforesaid, the day and year first above written. 114 

                                                                                         /s/ Ida Nown  115 

                                                                                                      Notary Public 116 

 117 

                                                                                                      My Commission Expires: 118 

 119 

                                                                                                      10/08/2022   120 

                                                               121 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA 

St. Louis County 

My Commission Expires: Oct. 8, 2022 

Commission # 16513542 
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STATEMENT OF JORDAN KNOX 1 
 2 
My name is Jordan Knox.  My spouse and I ran the Palace Clothiers in downtown Hibbing for 3 

over fifty years.  We emigrated from southern France just after World War II.  Our business motto 4 

was “Clothes fit for Royalty”.  We specialized in dress clothes and formal wear.  We built the 5 

business from scratch and joined business clubs, social clubs and the golf club to make friends and 6 

business connections.  We were the “go to” store in town for tailor-made suits, prom and wedding 7 

dresses, and clothes for business professionals.  We sold the business in 2011 and currently live in 8 

a retirement home in Maine.  We stay in contact with many of our old business connections. 9 

 10 

Over the years, the Palace Clothiers became part of major family events in Hibbing.  We attended 11 

many weddings, large and small, often having “dressed” the entire wedding party.  We looked 12 

forward to returning the favor of these many invitations by planning a lavish wedding for our only 13 

child, Payton. 14 

   15 

Payton grew up in the store, adding responsibilities as time went on.  First it was sweeping and 16 

taking out the garbage, going to the post office and decorating the store.  By high school Payton 17 

was typing all of our bills and making out our bank deposits.  When Payton learned about 18 

computers, our business boomed.  Payton became the face of the Palace Clothiers for the younger 19 

generation.  Payton played for the Hibbing High School hockey team and earned a full scholarship 20 

to the University of Minnesota.  Then Payton was selected for the US Olympic Hockey Team. The 21 

celebrity and Team USA endorsements provide a nice income. 22 

   23 

Finally, Payton met Parker Stevenson and the wedding dreams were finally going to come true.  24 

This wedding was to be a great show for our family and an appreciation for our best friends and 25 

customers from Hibbing.   A wedding for an Olympian!   Payton and Parker planned and planned, 26 

and much money was spent.  With only one child, there was only one chance to get this right.  And, 27 

I admit, a chance to show off. 28 

   29 

My dear spouse and I knew nothing of this wedding planner, venue planner business before this 30 

all started.  Payton and Parker wanted to pay for the whole wedding themselves, but we would not 31 

hear of it.  We would pay our fair share – more if necessary.  We hired Nixon Lodge, the biggest 32 

and best in town.  Not as palatial as the Hibbing High School, but reminiscent of it. We all agreed 33 

and paid extra for a wedding on the 4th of July.  We even got a firework permit!  Payton and Parker 34 

wanted a vegan option – they got it!  We agreed to put up $50,000 toward the wedding and Parker’s 35 

parents matched that.  They wanted some $8,000 for black truffles – they got it - my dear spouse 36 

and I were willing to shell out that truffle money ourselves - a symbol of French luxury.  This is a 37 

once in a lifetime event.  We took part in planning from a distance on e-mail and this thing called 38 

Zoom. 39 

   40 

The only place we cut corners was on the tuxes and bridesmaid’s dresses.  Being in the business 41 

for so many years, we do each other favors.  Typically, we get clothes wholesale or 40% off 42 

depending on the company and the salesman.  Still we deal for the best of the best! 43 

   44 

Then came this virus thing. Hibbing is not a big city and we are not made of money.   When 45 

tragedies and cancellations occurred over the decades, Palace Clothiers honored and helped the 46 

customers and we ate the costs of the clothing cancellations. We had decades-long relationships 47 
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with our customers and our suppliers, and they worked with us to spread out the loss. We all knew 48 

we would work together profitably in the future. At our business a handshake was as good as a 49 

whole team of lawyers! 50 

 51 

The Nixon Lodge was unreasonable.  They wanted to cut the guest list.   Impossible, but we talked 52 

with Payton and Parker for hours and agreed on 250 guests.  About 60 of the invitations were at 53 

our suggestion!  Who gets cut?  This was the best we could do – we met them half-way.  Feelings 54 

are hurt, but such are the times. 55 

   56 

THEN! THEN they say 75!  I say 75 percent?  They say no.  75 PEOPLE!!.   Oh, they say they 57 

can do it NEXT YEAR!  AND they want a RESCHEDULING FEE!  $3,750.  The airfare for our 58 

parents to fly over from France cost that much.  Sure, there is flight insurance, but that is a big cost 59 

too.  Skeeter Ferris, my oldest friend, had already bought his tickets.  My blood pressure gets 60 

higher.  My spouse's migraines get worse. And our poor parents?  In their 90s.  Then they say, how 61 

about December or January.  They know this is Minnesota, right?   Travel insurance cannot be 62 

renewed every time someone changes their mind!  SEVENTY-FIVE!  That barely covers enough 63 

for the immediate family and Olympic hockey teammates. 64 

   65 

Then Nixon Lodge suggests different dates!  Do they think we own an airline?  January, February 66 

they say.  Do they know about Minnesota winters!  So, we threatened to sue.  In my long business 67 

experience, that always works!  Businesses always back down, lawyers cost money.  Nixon Lodge 68 

did not back down.  I admit I was frustrated and angry.  That venue planner even offered me a 69 

grand cash under the table to get me to accept their suggestions.  Such payments are known to 70 

work, but we would not hear of it! 71 

   72 

Many of the Palace Clothiers customers were lawyers.  I called one, Ms. Ginsburg.  A good 73 

customer.  A good person.  Ms. Ginsburg came into the store for new clothes for every big jury 74 

trial.  Ms. Ginsburg tells us we should not have to pay anything.  Nothing in fact!! It is a force 75 

majeure or force of nature or God or something.  We all decide to cancel. 76 

   77 

The Nixon Lodge wants to keep our money!  Then Nixon Lodge offers some of it back but wants 78 

some $135 an hour for their work.  We never made $135 dollars an hour in our whole lives on 79 

Earth!  So, we call Wally and we sue. 80 

   81 

This statement was given under oath.  I have had an opportunity to read, review, and update this 82 

statement, and I attest that this is a true and accurate statement. 83 

 84 

Dated: October 1, 2020    /s/ Jordan Knox  85 

 86 

STATE OF MINNESOTA   ) 87 

)  SS. 88 

COUNTY OF ST. LOUIS   ) 89 

   90 

On this 1st day of October 2020, before me personally appeared Jordan Knox, to me known to be 91 

the person described in and who executed the foregoing instrument, and acknowledged that 92 

s/he/they executed the same as her/his/their free act and deed. 93 
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In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 94 

State aforesaid, the day and year first above written. 95 

 96 

                                                                                                       /s/ Ida Nown  97 
                                                                                                               Notary Public 98 
                                                                                                               My Commission Expires: 99 
                                                                                                               10/08/2022 100 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA  

St. Louis County 

My Commission Expires: Oct. 8, 2022  

Commission # 16513542 
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STATEMENT OF RILEY SWAYNE 1 
 2 

My name is Riley Swayne, I have been a wedding planner for the past 7 years. The first 6 years I 3 

worked for Mary Edison in San Francisco. I recently moved to Minnesota after eloping and have 4 

been working on starting up my own business as a wedding planner for the past year. As a wedding 5 

planner, it’s my responsibility to help the couple to establish a planning timeline and choose 6 

everything from attire, to ceremony and reception venues, music, and food. My normal contract 7 

with couples, as it was here, is that I get paid 20% of the total contracts agreed to. As with starting 8 

any business, it took a little while to get up and running. But thanks to a few referrals from past 9 

clients, I was able to break into the market and really help couples plan their perfect weddings. I 10 

was really excited to work with Payton and Parker, being able to work on the wedding of a local 11 

celebrity can really make or break a wedding planner’s business, and I know I have what it takes 12 

to make it.  13 

 14 

Timelines and coordinating events are kind of my thing, so I made sure to keep detailed records 15 

for Payton and Parker. I first met with them on March 14, 2019, exactly 1 month after they got 16 

engaged. We sat down to discuss their wedding and discussed everything that led up to that point, 17 

and their vision of the future. I find that the more I know about the couples and their past, the more 18 

I can help them build the ideal wedding. One thing they were set on from the beginning is that they 19 

wanted their wedding to take place on July 4, 2020. That was going to mark the 5-year anniversary 20 

from when they first met, on the stone arch bridge, under the fireworks.  They didn’t want to get 21 

married on the Stone Arch Bridge, but they did want fireworks and it needed to be on July 4th. It 22 

was a really beautiful story, and one of the reasons I love my job. 23 

   24 

As we went through our meeting, we looped in the parents through a Zoom meeting. They live in 25 

Maine, but, as with many parents, the parents wanted to be involved and help their kids start their 26 

lives together on the right foot. First, we set the budget at $150,000, it’s very important to keep 27 

budget in perspective when planning weddings. Many people only get married once and don’t have 28 

a good understanding of the cost of floral arraignments, venues, dresses, venues, meals, etc. when 29 

all combined. It turns out that Payton’s parents and Parker’s parents had already talked and decided 30 

to surprise the couple with both covering some of the wedding. The couple seemed happy and 31 

surprised, but it’s pretty common for parents to chip in and help with the cost, so it wasn’t 32 

completely unexpected. Both dets of parents wanted to share the cost of the wedding, so they 33 

agreed to give the couple a total of $100,000. The couple had already budgeted $50,000. Which is 34 

what got us to the $150,000 budget. 35 

 36 

We also went over some of the rough event details. We were estimating a guest count of 250, 100 37 

of whom are coming in from out of state. That means we also had to keep travel in mind and make 38 

sure there was lodging available out-of-towners, so I suggested we anticipate about 250 people 39 

total. The couple decided they wanted red and blue for their wedding colors, and wanted to fully 40 

embrace the 4th of July celebration for their wedding. We also discussed aesthetic, priorities, floral 41 

allergies, music, and photographer. 42 

   43 

Knowing how important the date was, I immediately started reaching out to venues and checking 44 

availability. We had over a year to play with to find a venue, but on July 4th, things were going to 45 

book fast. Over the next two months, I was able to get back to them with several venues, all 46 
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available on July 4 of 2020. We were able to narrow it down to 3 and sets up tours for those they 47 

liked. 48 

   49 

As we toured the venues we met with the venue sales managers. In addition to myself, the couple 50 

and their parents were present. Although the parents were actually on Zoom. Most of the tour was 51 

spent looking at the venue, there was not much discussion about the event. The only portion of the 52 

event that the couple made a point of discussing was the July 4th date.  53 

   54 

Of the venues the couple saw, they immediately fell in love with the Nixon Lodge. It had pretty 55 

much everything they were looking for, and then some. Most importantly there was plenty of space 56 

for all their guests, and then some. They would be able to have their ceremony and reception on 57 

site. There was also plenty of room for parents and grandparents, all over the age of 60, to relax 58 

and rest for the day. There was also a smaller space for the cocktail hour that was planned for after 59 

the ceremony but before the reception. The room that was being used for the ceremony was the 60 

same space that was going to be used for the reception, so people needed to leave while that was 61 

being converted. Finally, there was also a nice bride & groom suite on site for the couple to relax 62 

and prepare for their big day and then recover after. It was a pretty nice suite, complete with 63 

billiards, TV, sofas and lounging. 64 

   65 

Before we left, the couple had decided, and the parents had placed a down payment on the venue 66 

before hanging up the Zoom call. The booking fee was $6,695.00, including a 3% credit card 67 

processing fee, and 100% of the venue rental costs and 50% of the food and beverage expenses; 68 

all told, the Knox party put down a total of $69,478.00, including the venue rental expenses and 69 

food and beverage down payments.  As with most venues, Nixon Lodge had an exclusive 70 

relationship with one caterer, and Payton and Parker were required to hire them for the event. 71 

Shortly after that, I helped them coordinate with the caterer and they agreed to  the price for their 72 

food and beverages, and paid half upfront. 73 

   74 

By the beginning of 2020, we had coordinated the remaining vendors and scheduled tastings with 75 

the caterer. There was your typical email communication back and forth with the various vendors 76 

and the venue. We had also set up three separate, in-person meetings with the venue planner. Two 77 

of those meetings included the tastings to finalize the menu. One of the most significant items on 78 

the menu was the inclusion of black truffles. Many people think black truffles are absolutely 79 

delicious. I’m not one of those people, but I try to make my clients happy. The problem with black 80 

truffles is that they are rare and have a shelf life of 2 weeks at best. The cost was $8,000 just for 81 

the black truffles. 82 

   83 

In March of 2020, Minnesota began to shut down due to COVID. Luckily, it sounded like parents 84 

and family who were going to attend the wedding were not sick, but it was still a concern. We just 85 

didn’t know how big this was going to be or how fast it was going to spread.  On March 28, a State 86 

of Emergency was announced, and a stay-at-home order was put in place. From communication 87 

with the couple, they were starting to get concerned about the wedding date, but we all tried to 88 

hold out hope. I had a lot of other clients who were also dealing with wedding problems at that 89 

time. None had booked Nixon Lodge. Some of the other venues were very understanding and 90 

either rescheduled at no cost, or refunded the money entirely.  91 

   92 
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As June came up, businesses were starting to re-open. Things were starting to look better for the 93 

wedding. Then on June 5th, we learned about restrictions on ceremony and social gathering 94 

capacities. Eventually, on June 12th, we learned that Nixon Lodge had a new capacity of 175 95 

people. However, the venue imposed a cap of 75 and have stated that the fire marshal confirmed 96 

that number. The law held that the guests must be seated at all times, no mingling, but the venue 97 

went even further stating that only the couple could dance, but there could be music, and all the 98 

other aspects of a wedding. 99 

   100 

July 4th came and went, Kris Nixon reached out to change the wedding date to October with 101 

different plans for safety. There was discussion between the couple and Nixon for the next few 102 

months, but there was never an agreement.  103 

   104 

We had some further emails with the venue at that point. The couple were adamant that they 105 

wanted to have something like 25% capacity, which would be about 175 people, or they wouldn’t 106 

move forward. I was involved in that communication, and tried to convince the venue that it would 107 

be perfectly fine to move forward with 25% capacity, especially if the wedding were held outdoors. 108 

The venue refused to negotiate with us or even consider our needs. They just told us that they could 109 

reschedule for either October 2020 or well into 2021 and pay a rescheduling fee, accept the current 110 

restrictions, or cancel the event and they would keep what had already been paid. The couple noted 111 

that if the venue wasn’t willing to be reasonable, they were just going to cancel the wedding and 112 

elope.  113 

   114 

Now, I’ve planned dozens and dozens of weddings and have seen dozens and dozens of contracts 115 

between couples and venues/caterers.  They’re all about the same form, created I’m sure by 116 

lawyers who charge by the word. I’ve seen these force majeure clauses before as well, in almost 117 

every contract I’ve seen.  Quite frankly, no one pays attention to them and I’ve never, ever seen a 118 

venue raise it as a reason not to do their jobs or to be reasonable.  Most of the time when there are 119 

major issues in pulling off a wedding, the couple, the wedding planner and the venue planner work 120 

together to come to some sort of arrangement.  I’ve only seen lawyers brought in once or twice 121 

and you can imagine what a mess that becomes.   122 

 123 

I’m not a lawyer but I’m pretty sure Nixon is stretching it to say they can’t perform the way they 124 

agreed to in the contract because of a “force majeure.”  They won’t perform.  There’s a BIG 125 

difference between saying the contract is impossible to perform and should therefore be declared 126 

void and between saying a force majeure prevents you from performing the contract the way you 127 

want but that the contract shouldn’t be terminated or declared null because of the “reasonable” 128 

efforts you made.  The big difference is, of course, who gets the money! 129 

 130 

Eventually, the couple cancelled the contract and sued. Once they decided to sue, I stopped being 131 

involved in the planning and left everything to their attorney. 132 

   133 

This statement was given under oath.  I have had an opportunity to read, review, and update this 134 

statement, and I attest that this is a true and accurate statement. 135 

 136 

 137 

 138 
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Dated: October 1, 2020    /s/ Riley Swayne  139 

 140 

STATE OF MINNESOTA   ) 141 

)  SS. 142 

COUNTY OF ST. LOUIS   ) 143 

   144 

On this 1st day of October 2020, before me personally appeared Riley Swayne, to me known to be 145 

the person described in and who executed the foregoing instrument, and acknowledged that 146 

s/he/they executed the same as her/his/their free act and deed. 147 

In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 148 

State aforesaid, the day and year first above written. 149 

 150 

                                                                                                       /s/ Ida Nown  151 
                                                                                                      Notary Public 152 
                                                                                                      My Commission Expires: 153 
                                                                                                      10/08/2022 154 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA  

St. Louis County 

My Commission Expires: Oct. 8, 2022  

Commission # 16513542 

 



35 

 

STATEMENT OF BOBBIE STUART  1 

 2 

My name is Bobbie Stuart and I am the catering manager for Nixon Lodge and Catering. I’ve lived 3 

in Hibbing my entire life, so I am pretty familiar with the food, drink, and banquet scenes here. 4 

My time here also means I personally know people and businessowners hit hardest by the 5 

pandemic. Like Kris Nixon and me, some have had to make tough choices to stay in business.  6 
 7 
I’ve always been a foodie. Even as a kid I liked seafood and brussels sprouts, things like that. I 8 

blame my foodie parents. I guess the Honeycrisp doesn’t fall far from the tree. My first job was a 9 

line cook at a restaurant that no longer exists. I enjoyed the cooking aspect, but the job was tough! 10 

The hours and stress were insane. And I will spare you the details for how some of the food was 11 

made. I decided to attend the local community college and earn a business degree so I could cater—12 

literally—to the finer tastes of those in our community. If you have to eat food at an event, why 13 

not make it a unique part of the experience?  14 
 15 
I met Kris Nixon right after I graduated. At the time I was middle management for a local 16 

competitor catering business. Well, I suppose you could say I was lower management. Either way, 17 

I liked Kris from the start. Kris was looking for a banquet manager and I saw an opportunity to 18 

pitch my vision. As I saw it, wedding food shouldn’t just make way for the pinot grigios. My idea 19 

was for each couple to offer their guests a particular food or drink that meant something to them. 20 

Kris saw the value in my idea and hired me as the banquet manager. Nixon Lodge owns the on-21 

site banquet services, which means I technically work for Kris and Nixon Lodge, and they pay my 22 

salary. We also came to an agreement where I can cater for private events outside the venue so 23 

long as they do not interfere with the wedding schedule. Nixon Lodge profits off those private 24 

events, but I earn a little more for them, too. I owe Kris for this job. It allows me to live out my 25 

dream. I don’t really know where I would be without this job.  26 
 27 
There are a lot of moving parts in running a banquet service. On the front end, we work with the 28 

venue, the wedding clients, and often their wedding planner to draw up a banquet event order, or 29 

BEO. The BEO includes the table linens and napkins, chair coverings, food and drink options, et 30 

cetera. We have different baseline packages for food service. The client decides which package 31 

they want, and then we discuss the fun part: their unique food or drink items. Once the BEO is 32 

completed, the final expected cost based on food, beverage, labor, and overhead is calculated for 33 

the agreement. Finally, I factor out a down payment. The down payment is usually 50%, plus 100% 34 

for special order items (truffles). That is an industry standard as far as I know.  35 
 36 
After the BEO is signed, I meet with the clients for final food tasting and begin work on ordering. 37 

Most of the standard wedding trappings are ordered within 48 hours of the event. I generally order 38 

food and drink about a week before. It can take weeks or even months, however, to procure rarer 39 

items. I once ordered rare rice wine directly from Japan, for example, and once I worked with 40 

locals in Italy to ship an olive oil pressed in the town where one of the clients grew up. It takes 41 

time and effort, and it is certainly not cheap, but it adds a new dimension to the wedding. I will 42 

admit, it is an upsell sales pitch and comes at a luxury fee. Some couples have declined out of cost 43 

concerns, but I pride myself on finding that one thing, maybe two, that is unique to a couple, and 44 

showing them how their wedding is better for it.  45 

 46 
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I remember liking Payton and Parker when I met them. They both seemed reasonable and 47 

measured, and I could tell they liked good food. We spoke about their background and history 48 

together. Payton talked about how much the wedding meant to their parents. I learned that their 49 

family moved to America from southern France, and it hit me! I asked if they were familiar with 50 

black truffles. Payton’s face lit up. Their family used to hunt truffles with their own pigs in France. 51 

I envisioned fresh black truffle tapenade at each table, and fresh shaved truffles on the appetizers. 52 

Decadent! They both agreed. I have to admit, French black truffles are not cheap—especially fresh 53 

Périgord Truffles that sell for upwards of $1,500 per pound—so convincing Payton and Parker to 54 

offer fresh truffles at their wedding was a good sale for the business.  55 
 56 
I should briefly explain the concept of potentially hazardous foods, or PHF, in the retail food 57 

industry. PHF products are foods that can support the rapid growth of bacteria that can make people 58 

sick when stored too long outside of refrigerated temperatures. Think of raw foods like chicken or 59 

salmon. The food won’t hurt you when properly stored, but they are still considered PHF. I am no 60 

lawyer, but I believe fresh truffles would qualify as PHF. This is an important distinction in the 61 

retail food business because once you receive delivery for a PHF product, the food cannot be 62 

returned.  63 
 64 
Anyways, the BEO for their wedding came to a total expected price of $36,724.00. They were 65 

expecting 250 people and chose our high-end Gold Wedding Package. I did not mind, though, 66 

because the business could use the money. We agreed for a down payment of about 50%, or 67 

$18,362.00. The down payment was a little more than the industry standard. I pitched it and they 68 

agreed, and I anticipated spending more on labor and delivery costs for the truffles. Fresh truffles 69 

only have a shelf-life of 1-3 weeks, after which they should be frozen. And I did not want to be 70 

left “holding the bag” with 6 pounds of truffles. Besides, they agreed to it. A contract is a contract, 71 

right?  72 
 73 
About ninety days before their big day, I contacted a boutique distributor on the East Coast that 74 

specialized in wild mushrooms. Through them I was able to order six pounds of fresh black truffles 75 

from a farm located in Southern France, to be delivered three weeks before the wedding. The total 76 

order came to about $9,000. Because the distributor and farm were small businesses, I had to pay 77 

for the items up front. The truffles arrived on June 12, 2020. They smelled wonderful! I stored 78 

them in their own temperature-controlled unit to ensure they were fresh for the wedding. All in all, 79 

I paid $8,000 for the products themselves, and incurred another $1,000 in labor costs involved 80 

with ordering and storing the products.  81 
 82 
COVID-19 has disrupted everything. Clients started cancelling their weddings and banquets. Kris 83 

has been under a lot of stress. I have as well. I was able to cut our losses by cancelling deliveries 84 

on a rolling basis as the weddings were cancelled, but the rare items were a different story. We 85 

were sitting on a cache of unique wedding foods without any weddings. I had casks of Italian wine 86 

for the Paulson wedding and caviar for the Johnson wedding. Some of the products were shelf 87 

stable and non-PHF, so I was able to return them to the distributors or sell them back to the wedding 88 

couple. But the truffles for Payton and Parker? The distributor would not accept them back because 89 

they were PHF. I had ordered them back in April 2020, after the real craziness began, but they had 90 

not cancelled their wedding and I had not heard from their wedding planner. Places also began 91 

opening up in June so I thought the wedding would still go forward. How could I know?  92 
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I know you might say our 75-guest limitation was unrealistic. I agree that it really changes a 93 

wedding. As they say, a party without a cake is just a meeting. But to that, I say think of our 94 

employees. They tried to work through everything, but some have gone home to care for their 95 

children, and some are uncomfortable with serving people face-to-face. I remember Kris 96 

approaching me about making an exception for the Knox/Payton wedding, but I just couldn’t find 97 

the help. And frankly, I didn’t push very hard.  98 
 99 
One interesting consequence of the pandemic is a new cottage industry of wedding couples 100 

scooping up cheap wedding dates. Couples are now scheduling small weddings with only a few 101 

weeks in advance. I have catered about ten private weddings in outdoor spaces, which to be honest 102 

has helped my salary during these times, and also helped the venue because I could use some of 103 

the food and beverage we had stored for other weddings. In fact, I had a couple contact me on June 104 

25, 2020, actually offering to buy the black truffles from us for half-price. Isn’t that funny? What 105 

a coincidence that another couple would also want black truffes at their wedding. I declined. It is 106 

a shame because I had to freeze the truffles and later throw them away. Well, I guess I took a 107 

pound home for myself. They went great with scrambled eggs! I felt bad about throwing away 108 

$8,000 in food, but what else could I do.  109 
 110 
I do not think it would be fair to return any of the down payment. They agreed to put that money 111 

down so I could ensure their wedding had food, service, and that one special item. I upheld my 112 

part of the bargain. I could not anticipate the COVID-19 pandemic, and they did not cancel their 113 

wedding until after I ordered the food. I feel bad for them, but a deal’s a deal.  114 
   115 
This statement was given under oath.  I have had an opportunity to read, review, and update this 116 

statement, and I attest that this is a true and accurate statement. 117 

 118 

Dated: October 1, 2020    /s/ Bobbie Stuart  119 

 120 

STATE OF MINNESOTA   ) 121 

)  SS. 122 

COUNTY OF ST. LOUIS   ) 123 

   124 

On this 1st day of October 2020, before me personally appeared Bobbie Stuart, to me known to be 125 

the person described in and who executed the foregoing instrument, and acknowledged that 126 

s/he/they executed the same as her/his/their free act and deed. 127 

In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 128 

State aforesaid, the day and year first above written. 129 

 130 

                                                                                                                /s/ Ida Nown  131 
                                                                                                               Notary Public 132 
                                                                                                               My Commission Expires: 133 
                                                                                                               10/08/2022 134 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA  

St. Louis County 

My Commission Expires: Oct. 8, 2022  

Commission # 16513542 
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STATEMENT OF KRIS NIXON 1 

 2 

My name is Kris Nixon, and I’m 30 years old. I’m the owner of Nixon Lodge and Catering, and I 3 

also act as the Sales Manager there. I often refer to the business as just “Nixon Lodge” for short. 4 

After graduating from Hibbing High School in 2008, I went to college at the University of 5 

Minnesota in Minneapolis. Five years later, I graduated with a Bachelor of Arts degree in 6 

Marketing. 7 

 8 

Back in the 1950s, my grandparents decided to buy a building in Hibbing that they wanted to use 9 

as an event center. They called it Nixon Lodge. After my grandparents decided to retire, they 10 

passed Nixon Lodge on to my parents. My parents ran the place for about 20 years before they 11 

passed the ownership on to me in 2019. 12 

 13 

When I left Hibbing to go to college, I knew that someday my parents would be passing Nixon 14 

Lodge on to me, if I wanted it. I was an only child, so if they were going to keep the business in 15 

the family, I was the only option. But I had to decide if I wanted to devote my life to this type of 16 

business. I decided that the best way to figure that out would be to work at another event center 17 

first to see if I liked that type of business. 18 

 19 

After I graduated from college, I got a job at an event center in Fergus Falls. Since it’s a fairly 20 

small town—a tiny bit smaller than Hibbing—we were really the only event center in town. We 21 

did everything, from business conferences to weddings to parties. It was a great experience. 22 

 23 

Unfortunately, I got a bit burned out at that job. I was the only full-time sales representative, though 24 

the event center went through a series of part-time sales representatives while I was there.  There 25 

was also the sales manager, but he was more interested in golfing and snowmobiling than working. 26 

I was ready to leave that job anyway when I was told that I was going to be fired for trying to take 27 

credit for more sales than I actually made. I deny doing anything to that effect, but instead of 28 

fighting the termination, I agreed to resign in lieu of being fired. 29 

 30 

Though I don’t believe I did anything wrong, I needed to resign to keep my name in good standing 31 

so I could get a new job. Luckily, my parents had made clear that there was a job waiting for me 32 

at Nixon Lodge if I ever needed it. They knew that I hadn’t really done anything wrong at my old 33 

job, so they were happy to hire me. 34 

 35 

I was formally hired at Nixon Lodge to work in the sales department in 2016, about a month after 36 

leaving my job in Fergus Falls. I quickly learned that wedding venues have to do a lot more than 37 

just provide a physical space for a wedding or reception. There are tons of moving parts – tables 38 

have to be set up the way the client wants them. Food has to be catered. Drinks have to be served. 39 

Disabilities have to be accommodated. Security has to be provided. I would have never imagined 40 

that planning a wedding is so complicated. 41 

 42 

I started off doing sales at the venue. I’d talk to potential clients and try to sell our venue to them. 43 

Of course, I wanted to make sure that our venue was the right one for them. But I don’t get paid if 44 
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there aren’t clients, so I made sure to convince potential clients that our venue was the best for 45 

their event.  46 

 47 

In 2018, our Sales Manager left for a better paying job at a competitor. Apparently, I’d impressed 48 

my parents with my strong sales numbers. I was promoted to Sales Manager in July 2018. As Sales 49 

Manager, I still did some of the same work I did before – convincing clients that Nixon Lodge is 50 

the best venue for the client’s needs. But I also had the added responsibility of supervising the 51 

sales associates and dealing with the most demanding clients. It’s a lot of work, but I love the job. 52 

 53 

In September 2018, my parents made the decision that they’d finally had enough. They decided to 54 

see the business through one more holiday season and then retire and enjoy life. They made 55 

arrangements to turn over ownership of the business to me at the start of the new year. And then it 56 

happened: On January 1, 2019, I was the new owner of Nixon Lodge. It was an amazing feeling 57 

to own my own business. I was very proud, but I also felt a lot of pressure. The business had been 58 

in the family for decades, and now it was my responsibility to make sure it kept thriving. 59 

 60 

Budgets are tight at event centers, so I decided that I would keep my position as Sales Manager in 61 

addition to taking on ownership duties. As the owner of the business, I had to deal with things like 62 

hiring and firing employees, making decisions about purchases and facilities upgrades, and making 63 

sure there was always enough money in the bank to make payroll. Doing double-duty as the owner 64 

and Sales Manager made life hectic. But for the most part I handled it just fine, even if I didn’t get 65 

to spend much time on things other than work. 66 

 67 

In early March 2019, I first spoke with Payton Knox. When Payton Knox called me about having 68 

their wedding at Nixon Lodge, we set up a tour for June 19, 2019. Both Payton and Parker’s parents 69 

were able to be virtually present for the tour and our discussions over video conference software.  70 

During our meeting and tour, Payton’s parents really seemed to have a lot to say about how things 71 

should be done.  72 

 73 

I remember Payton telling me the importance of having their wedding on July 4. Payton said July 74 

4 was the day Payton and Parker met. It all sounded very romantic. Luckily, Nixon Lodge was 75 

available on July 4, 2020. The Fourth of July is generally a high-demand day for venues. 76 

 77 

Payton and Parker seemed to love Nixon Lodge. And after the tour, Payton signed a contract to 78 

book Nixon Lodge for July 4, 2020. Exhibit 2 is a fair and accurate copy of that contract. Payton 79 

was charged our standard booking fee of $6,695.00, including our standard 3% credit card 80 

processing fee, plus the venue rentals and catering down payments.  81 

 82 

Everything seemed fine for the next year or so. I didn’t have much involvement once the contract 83 

was signed.  We received the payment in March 2019. Then the coronavirus happened. I’d been 84 

following the spread of the virus in the news a bit, but it wasn’t at the top of my mind until it 85 

started to spread throughout the United States. I started paying attention to how the virus spreads 86 
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– mostly indoors. Things moved quickly, and it became obvious that places like Nixon Lodge were 87 

going to need to change how we did things. 88 

 89 

But before we could really make any changes, we were closed. Under Governor Walz’s executive 90 

orders and the Rules of the Department of Health, venues like Nixon Lodge weren’t allowed to be 91 

open at all until June. When we reopened, we were under major restrictions. We were only allowed 92 

to open at 25% of our previous 700 capacity. 93 

 94 

Unfortunately, after a long series of Zoom meetings that seemed to drag on forever, the 95 

management team, of which I am obviously a part, decided that Nixon Lodge couldn’t even safely 96 

handle 175 people at a time. Because of the ancient 1970s-era ventilation system in the building, 97 

we had concerns about whether operating at even 25% capacity was safe. The management team 98 

had a conversation over Zoom with a group of scientists from the University of Minnesota, as well 99 

as Hibbing’s city building inspector. The scientists told us that our concerns were warranted. They 100 

said the old ventilation system did indeed pose a threat. They recommended a maximum of 75 101 

guests in the venue for any given event. We followed the advice of the scientists and imposed the 102 

75-guest maximum, even though it comes at a huge cost in our revenue. Exhibit 3 is a fair and 103 

accurate copy of the Preparedness Plan, which I wrote and submitted to the Minnesota Department 104 

of Health. The Department of Health approved the plan about a week after I submitted it in May 105 

2020. 106 

 107 

We would have loved to still allow up to 175 guests in our beautiful facility. But the safety of our 108 

guests and staff has to be our top priority, even at the expense of badly needed revenue. I can’t 109 

overstate the importance of keeping my staff safe. The staff at Nixon Lodge are like family to me. 110 

I’m not married and don’t have any kids—Nixon Lodge is my life, and the staff is my family. 111 

Working at an event center during the pandemic is enough of a risk, even with the safety 112 

precautions we’ve put in place. If we tried to put too many people into our facility, given the issues 113 

with ventilation, I’d be putting the people I consider family at great risk. I wasn’t willing to do it, 114 

and I stand by that decision, even as my family business hangs in the balance. 115 

 116 

On June 1, 2020, we started the physical re-opening of Nixon Lodge. That day, I sent an email to 117 

everyone with an event booked at Nixon Lodge through the end of 2020. In the email, I explained 118 

the restrictions the governor had placed on us due to the pandemic. I also attached to the email a 119 

copy of the Rules issued by the Minnesota Department of Health that pertain to event centers like 120 

Nixon Lodge. I explained in the email that Nixon Lodge was required by law to follow the 121 

requirements of the MDH rules. I further explained that Nixon Lodge had imposed an even stricter 122 

limit of 75 guests in order to ensure the safety of our guests and employees. 123 

 124 

On June 2, 2020, I got an email from Payton, asking me about Nixon Lodge’s plans for Payton’s 125 

wedding. It was as if Payton hadn’t even read my email from the previous day. I responded with 126 

similar information to what I had told everyone the previous day, and I again attached the MDH 127 

rules and our preparedness plan. 128 

 129 
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I continued to email with Payton over the next few weeks. Riley Swayne, Payton’s wedding 130 

planner, was also on some of the emails. To my surprise, Payton told me that the restrictions that 131 

I mentioned in my June 2 email were simply unacceptable. Payton said they had a lot of guests 132 

and could not cut the guest list to 75 people.  133 

 134 

Payton said they would be willing to go forward with their wedding and reception if they could 135 

have around 250 people there, which is a little over 25% of the venue’s capacity during non-136 

pandemic times. I explained that is just wasn’t possible to do that. I told Payton that Nixon Lodge 137 

wasn’t willing to endanger people by increasing the chance of spreading the virus, even if we 138 

would technically be in compliance with the law. 139 

 140 

I suggested to Payton that we could reschedule the wedding and reception to October 2020. Though 141 

that would mean Payton and Parker wouldn’t get the Fourth of July wedding they had wanted, it 142 

would mean that we could try to get the lodge into a condition where perhaps we could 143 

accommodate a bit more than 75 people. I wasn’t in a position to give Payton a specific number 144 

of guests that could be accommodated, but we’d be looking to increase it as much as we could 145 

safely. 146 

 147 

But I told Payton that, if they wanted to reschedule to October, Payton would need to sign a new 148 

contract and pay a rescheduling fee of $3,750. In the weeks before we reopened, we knew that 149 

clients would want to reschedule their events, so we were prepared for this scenario. The 150 

rescheduling fee was necessary because the Fourth of July is a high-demand date. We can charge 151 

a client a lot of money for that date – a lot more than $3,750. But the $3,750 was in the contract 152 

Payton had signed, and we needed to hold them to it. If we let all our clients reschedule without 153 

paying the rescheduling fee, we’d lose a ton of revenue. 154 

 155 

Payton apparently didn’t like the option. Payton argued that they shouldn’t have to pay any more 156 

to reschedule. Payton said that the pandemic was beyond his/her/their control, and it wasn’t fair. 157 

 158 

I continued to communicate with Payton via email, and we came to an impasse. Payton and Parker 159 

demanded their money back. Nixon Lodge could not do that financially and was not obligated to 160 

do so under the contract that was signed. To the contrary, Payton owed us money under the clear 161 

terms of the contract. 162 

 163 

I keep all my emails to and from clients in case there’s a dispute down the road. Every time I send 164 

an email to a client or get an email from a client, I move the email to a folder in my inbox. I have 165 

a separate folder for each client. When I found out that Payton was threatening to sue us, I provided 166 

copies of all the emails between Payton and me to our lawyer. I’ve had a chance to review Exhibits 167 

5a through 5n, and they are fair and accurate copies of emails between Payton, Riley Swayne, and 168 

me. 169 

 170 

Eventually, I talked through this issue with Toni Olivia, our venue manager. Toni handles all our 171 

contracts and I leave it to Toni to work out the terms.  I guess I was aware of the force majeure 172 

clause, but I think something like it is in all contracts.  I thought about Payton’s threat to sue and 173 
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the cost of going through court. I decided I would offer Payton a refund of the amount s/he/they 174 

had paid so far, minus what Nixon Lodge had already spent. Payton had paid $6,6,95.00 for the 175 

booking fee; we had put in a total of 16 hours of work on Payton’s wedding preparation – two 176 

hours of walkthroughs at Nixon Lodge, six hours emailing with Payton, one hour for the food 177 

tasting, two hours for menu development, two hours emailing with other vendors, and three hours 178 

designing a floor plan for the event. The industry standard for this type of work is $135 an hour. 179 

That means Nixon Lodge put in $2,160 worth of labor. Nixon Lodge was therefore willing to offer 180 

Payton a refund of $4,535, which is the difference between Payton’s down payment and the labor 181 

Nixon Lodge had put into wedding preparations. 182 

 183 

I called Payton and offered to refund $4,535, but Payton was having none of it. Payton rejected 184 

our settlement offer and threatened to sue. And here we are.  We offered several alternatives but 185 

Payton, the Knox and Stevenson families wouldn’t budge.  They were one of the most 186 

unreasonable groups I’ve ever seen. 187 

 188 

Though weddings are risky right now, our precautions have paid off. We’ve had a bunch of 189 

weddings and receptions at Nixon Lodge since we reopened in June 2020. We’ve had no reported 190 

COVID-19 spread at our events. And we’ve been able to give our clients a special event, even if 191 

it were smaller than some of them had initially envisioned.  This doesn’t mean, however, that we 192 

didn’t lose money because of the Knox problem:  because of when they cancelled, we lost out on 193 

about 5 other events that we couldn’t book.  That was at least $50,000 that we won’t see. 194 

 195 

It’s also important to understand the slim profit margins on which venues like Nixon Lodge 196 

operate. Weddings and receptions – which are about two-thirds of our events – are expensive. We 197 

have to pay staff to make all the logistical arrangements and to be at the wedding. We have to buy 198 

food and pay people to prepare it. We also have to pay property taxes, utility bills, an equity line 199 

of credit, plus the building still needs maintenance and security. We pay other vendors as well. 200 

When it’s all said and done, about 5% of the payment we get from a wedding is profit. The other 201 

95% goes to cover expenses. So, if our revenues from clients start going away, we have very little 202 

room to maneuver financially. 203 

 204 

Nixon Lodge has also so far avoided laying off employees. Nixon Lodge got a loan through the 205 

Paycheck Protection Program (PPP) that the federal government created. The PPP gave loans to 206 

small businesses like Nixon Lodge. The loans will be fully forgiven if the funds were used for 207 

payroll, interest on mortgage, and utilities. The PPP loan really helped. But we’ve used all the 208 

money from the PPP loan, and it’s unclear if there will be other programs to help small businesses.  209 

 210 

I’m really concerned we’re going to have to start laying off employees soon. I sure hope not. But 211 

this lawsuit makes it more likely that we will have to let employees go. And Nixon Lodge might 212 

not even survive. Losing my family’s business on my watch would be devastating. And I’d hate 213 

for the amazing people who work at the lodge to lose their jobs too. 214 

 215 

This statement was given under oath.  I have had an opportunity to read, review, and update this 216 

statement, and I attest that this is a true and accurate statement. 217 
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Dated: October 1, 2020    /s/ Kris Nixon  218 

 219 

STATE OF MINNESOTA   ) 220 

)  SS. 221 

COUNTY OF ST. LOUIS   ) 222 

   223 

On this 1st day of October 2020, before me personally appeared Kris Nixon, to me known to be 224 

the person described in and who executed the foregoing instrument, and acknowledged that 225 

s/he/they executed the same as her/his/their free act and deed. 226 

In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 227 

State aforesaid, the day and year first above written. 228 

 229 

                                                                                                             /s/ Ida Nown  230 
                                                                                                            Notary Public 231 
                                                                                                            My Commission Expires: 232 
                                                                                                            10/08/2022 233 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA  

St. Louis County 

My Commission Expires: Oct. 8, 2022  

Commission # 16513542 
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STATEMENT OF TONI OLIVIA 1 

 2 

My name is Toni Olivia, and I am 45 years old. I’m the lead venue planner at Nixon Lodge and 3 

Catering. I’ve been working at Nixon Lodge as a venue planner since 2010, and I was promoted 4 

to lead venue planner in 2017.  5 
   6 
Before starting at Nixon Lodge in 2010, I was a paralegal at a small law firm in the Twin Cities 7 

for eight years. My firm was often hired by small business owners for just about any reason you 8 

can think of, from incorporating a business to employment disputes to contract reviews. Some of 9 

my favorite clients our firm represented were owners of venues for weddings and other events. It 10 

was fascinating to see how many things have to come together to make a successful event— and 11 

how even one mistake can badly mess things up down the line. 12 
    13 
Because I found planning events so fascinating, when I saw a venue planner position open up at 14 

Nixon Lodge, I quickly applied. Nixon Lodge is widely considered the best venue in town for 15 

weddings and other big events, and getting hired there would be a big deal. Luckily, I had a lot of 16 

client contact when I was with my law firm, and I got to know plenty of folks at Nixon Lodge. I 17 

got the job and haven’t looked back. 18 
    19 
I got to know Payton Knox and Parker Stevenson starting in June 2019. Payton & Parker had 20 

booked Nixon Lodge & Catering for the wedding reception, which was to take place on July 4, 21 

2020.  I was excited to work with them at first.  I loved their story, which revolved around my 22 

favorite holiday, the Fourth of July. I understood why it was so important to them to get married 23 

on the Fourth of July, and I was excited to help them make their wedding and reception a fantastic 24 

event. 25 
   26 
Like many event centers, Nixon Lodge doesn’t contract with an outside catering company. Instead, 27 

the lodge makes its food in house, and our employees serve food and beverages. We found it more 28 

cost-effective to have our own employees procuring, preparing, and serving food and beverages 29 

than contracting with someone else. Nixon Lodge has a $15,000 food and beverage minimum for 30 

a wedding; we generally only host larger weddings and events. I met with Payton and Parker and 31 

explained that we had a $15,000 food and beverage minimum. It turned out that Payton and 32 

Parker’s food and beverage total was well over our minimum, so it really wasn’t an issue.  Payton 33 

paid half of the total of $36,724, or $18,362, when the catering contract was signed.  Unfortunately, 34 

Payton never paid the other half of the minimum, which was due 30 days before the wedding date 35 

of July 4, 2020. 36 
    37 
Payton and Parker kept me apprised of their progress as they hired more vendors, including a 38 

photographer and a florist. Professionally, I knew all of the vendors they hired, and all were very 39 

competent and were acceptable to Nixon Lodge.  40 
    41 
Food and beverages are, of course, one of the most important parts of most events. Tastings are 42 

one of my favorite things about being a venue planner. I met with Payton and Parker twice to do 43 

tastings so they could finalize the menu. Riley Swayne, Payton and Parker’s wedding planner, was 44 

also at the tastings. Payton and Parker’s parents all watched the tastings and chimed in via Zoom. 45 

Apparently, Payton’s parents were paying for quite a bit of the wedding, and they certainly had 46 

their opinions, even though they weren’t there to taste the food. 47 

  48 
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The menu Payton and Parker decided on was the top of the line of what Nixon offers, and Nixon 49 

does a fantastic job with it. Payton and Parker decided on chicken, beef, and vegetarian options 50 

for the meal. For a special treat, Payton and Parker wanted to serve black truffles. Black truffles 51 

are delicious, but they require very particular arrangements that most other foods don’t. Black 52 

truffles have to be specially ordered, and their shelf life is only two weeks, and that’s if they are 53 

stored correctly. Payton and Parker agreed to pay an additional $8,000 or so for the black truffles. 54 
  55 
Everything seemed to be falling into place nicely for Payton and Parker’s wedding. Riley Swayne 56 

and Payton’s parents were a bit high maintenance, but I’ve dealt with worse. But everything 57 

changed in March 2020 when the COVID-19 pandemic really started to hit the United States. 58 
  59 
We had to close Nixon Lodge in March 2020 because of the governor’s executive order. March 60 

was a really scary time. People knew the coronavirus could be really bad, but it seemed like the 61 

authorities didn’t know a whole lot about how it spread. Places like Nixon Lodge just couldn’t 62 

operate safely at that point. 63 
  64 
In June, we were allowed to re-open under major restrictions. Nixon Lodge is large and can hold 65 

700 people, per the fire marshal. But under the governor’s executive order, the Rules of the  66 

Minnesota Department of Health, and the Preparedness Plan we had to have approved by the 67 

Department of Health, we could have no more than 75 people at an event at a time. 68 
    69 
Even having 75 guests at Nixon wouldn’t be easy.  Our normal pre-pandemic setup allowed us to 70 

have up to 70 tables set up for guests, depending on how many people we expected at an event. 71 

The tables need to be a few feet apart to allow for the safe movement of guests and wait staff, but 72 

we had a lot of flexibility in how we set things up.  73 
    74 
We lost a lot of flexibility with the restrictions we have to abide by due to the pandemic. Instead 75 

of having ten people at a table, we are limited to four, or six if they are from the same household. 76 

This obviously results in guests being far more spread out. I know that’s the point, and it’s 77 

supposed to help stop the virus from spreading. But it really affects the atmosphere at the event. 78 

It’s just weird to have people sitting so far apart from each other. 79 
    80 
Nixon Lodge also has another problem. Though Nixon Lodge provides a state-of-the-art 81 

experience, the building itself was over a hundred years’. It’s been through some refurbishments 82 

over the decades, but the ventilation system has never had any serious upgrade. Because of the 83 

poor ventilation in the building, we made the difficult decision to limit events to a maximum of 75 84 

people for as long as the pandemic restrictions remain in place. 85 
    86 
Dancing, which is a central part of most wedding receptions, has also changed dramatically. People 87 

who aren’t from the same household are supposed to stay six feet away from each other. It’s not 88 

easy for folks to dance like that, at least as I’m used to seeing it. Because of available space and 89 

the ventilation issues I mentioned above, we decided to limit dancing at wedding receptions to 90 

only the couple getting married. We just couldn’t find a safe way to have everyone else dancing 91 

while maintaining distancing. 92 
  93 
After we re-opened in June, I started hearing from Payton and Parker a lot, mostly by phone. 94 

Dealing with the pandemic and its effect on weddings and receptions has been tough on everyone. 95 

Most couples are frustrated but understand that we have to follow the restrictions from the 96 
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Department of Health and that we need to impose even further limits due to the limitations of our 97 

building. Most couples also understand that those restrictions are there for a good reason. Payton 98 

and Parker seemed to think otherwise. 99 
  100 
I keep all my emails to and from clients in case there’s a dispute down the road. Every time I send 101 

an email to a client or get an email from a client, I move the email to a folder in my inbox. I have 102 

a separate folder for each client. When I found out that Payton & Parker were threatening to sue 103 

us, I provided copies of all the emails between them and me to our lawyer. I’ve had a chance to 104 

review Exhibits 5a through 5h, and they are fair and accurate copies of emails between them and 105 

me.   106 
 107 
I tried to make clear in the emails that complying with the Department of Health Rules were 108 

required by law.  I did speak with Payton on the phone a few times during June 2020 as well. Even 109 

though I didn’t take notes during the calls, I’m quite certain I never said anything about even 110 

possibly looking the other way while their wedding and recital was held at 50% capacity, rather 111 

than the 25% maximum required by law. I mean, I always try to accommodate clients as much as 112 

I can. And sometimes I’ve made accommodations that technically weren’t in compliance with 113 

Nixon’s policies. But I wouldn’t do what Payton claims I did. 114 
  115 
Remember I said I used to be a paralegal?  Because of my background, I was put in charge of 116 

getting all the contracts written and in place.  Do you think that’s strange, since I’m not a lawyer?  117 

Let me tell you – 90% of the contracts out there are not written by lawyers.  Who can afford to go 118 

to them for every little thing?  Not small businesses, that’s for sure!  Our standard contract was 119 

reviewed by an attorney a long time ago, and there have been some changes since.  I do remember 120 

asking about whether a force majeure clause was necessary and so we added it though it was mostly 121 

legal jargon, or so I thought at the time.  The one thing that the lawyer strongly recommended is 122 

that we add “reasonable” to the clause.  That turned out to be a good thing, because as far as I’m 123 

concerned, we have been more than reasonable with the Knox family, offering different 124 

alternatives.  It’s not that we wouldn’t serve as the venue and caterer for the wedding, it’s just that 125 

we needed to make some adjustments, all perfectly reasonable under the circumstances.  126 
  127 
The pandemic was something nobody who I know of in the industry saw coming. I’ve never heard 128 

any talk about pandemics in the past in the event-planning industry. I don’t think there was 129 

anything else Nixon Lodge could have done to accommodate Payton and Parker’s needs. 130 

Sometimes bad things just happen. I wish they would’ve just agreed to reschedule to October 2020 131 

or July 2021 or just held their event as scheduled with fewer people.  132 

 133 

This statement was given under oath.  I have had an opportunity to read, review, and update this 134 

statement, and I attest that this is a true and accurate statement. 135 
 136 
Dated: October 1, 2020    /s/ Toni Olivia  137 

 138 

STATE OF MINNESOTA   ) 139 

)  SS. 140 

COUNTY OF ST. LOUIS   ) 141 

   142 
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On this 1st day of October 2020, before me personally appeared Toni Olivia, to me known to be 143 

the person described in and who executed the foregoing instrument, and acknowledged that 144 

s/he/they executed the same as her/his/their free act and deed. 145 

In testimony whereof, I have hereunto set my hand and affixed my official seal in the County and 146 

State aforesaid, the day and year first above written. 147 

 148 

                                                                                                             /s/ Ida Nown  149 
                                                                                                            Notary Public 150 
                                                                                                            My Commission Expires: 151 
                                                                                                            10/08/2022 152 

Ida Nown 

Notary Public – Notary Seal 

STATE OF MINNESOTA  

St. Louis County 

My Commission Expires: Oct. 8, 2022  

Commission # 16513542 
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Exhibit 1 
 

Excerpts from the Nixon Lodge Wedding Brochure 
 

Imagine Your Dream Wedding . . . at Nixon Lodge & Catering! 
 

 

 

 

 

 

 

 

 

 

 

 

 

Surround yourself with the beauty of nature, nestled in the peaks and valleys near 

Hibbing, Minnesota! 

Perfect for weddings . . .  

 Facilities will seat up to 750 people 

 Full catering, bar and other meal services 

 Special rates for overnight guests at your event 

 Lovely waiting rooms, bridal preparation rooms and honeymoon suite! 

Contact our Venue Planners today to start your dream wedding in motion! 

555-867-5309  
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Contract 

Nixon Lodge Venue & Catering Services 
336 Hopper Street | Hibbing, MN 55747 

Phone: 218.203.4665 | Fax: 218.865.6175 
www.NixonVenue.com | hq@nixonvenue.com 

 

Event Title: Knox- Stevenson Wedding & Reception 

Contract #: 19547 Guest Count: 250 

Service Style: Event Specialist: 

Rehearsal Dinner; Wedding, Formal Dinner and Reception 

Occasion:   Wedding      Event Total: $75,000.00 

Deposit:  Venue Rental & Operations (100%) -   $43,115.00; Food/Bev (50%), Special Orders (100%): 

$26,362.00 

Total Deposit Due at Signing: $69,478.00 
 

This Agreement is between Nixon Lodge & Catering, Inc. (“Nixon”) and the Undersigned Client (“Client”). 

This Agreement outlines the policies of Nixon for provision of a Venue, Event Catering and other Services for 

Client’s Event Date. 
 

 

1. Policies & Best Practices. To ensure excellence for attendees and neighbors, the following best practices are 

mandated.  

a. Venue Space. Rental of the Space includes the use of the following spaces: 3rd Floor Event Space and Conference 

Room. No events may take place or be set up outside of the venue. 

 

b. Menu Selection & Guest Count. The Client must provide an estimated guest count, and menu selection, 120 days 

before the Event Date. A final menu selection and guest count must be confirmed no less than 30 calendar days before 

Event Date. This final menu selection and guest count will be considered a guarantee not subject to reduction. If any 

change is required after the final guaranteed guest count and menu selection are reported, please contact Nixon 

immediately and we will make every effort to accommodate your request, however, any changes made within 10 days 

of the Event Date are subject to an additional 10%, fee as outlined below in the Date Reservation Fees, Other Charges, 

& Payments section. 
 

c. Day-of Coordinator. Nixon requires Client to have a Day-of Coordinator (“Coordinator”) for social events. The 
Coordinator shall be responsible for, but not limited to any necessary event set-up (this is any necessary set-up in 
addition to the space preparation services provided by Nixon), guest instruction, gift removal, etc. 
 

d. Décor. Client may decorate the space for the event in compliance with the following provisions: 

• Any indoor and outdoor decorating must be approved by Nixon 90 days in advance; 

• Two hours’ setup time by Nixon staff is included in the base rate of this Agreement.  Additional set up time will be 
charged at a rate of $125 per hour; 

• All decorations must meet fire code regulations, health department regulations and any other governmental 
regulations; 

• Balloon installation plans must be submitted at or before final planning meeting; 

• If using candles, dripless candles are mandatory, must be stationary and enclosed in non-flammable containers. 



Exhibit 2 (9 pages) 

 

51 

 

Battery operated tea lights are recommended; 

• Rose petals may only be used for decorating purposes on tables only, and must be cleaned up entirely at the end of 
the event. Rose or any flower petals may not be used on the floor. 

•   No rice, confetti, birdseed, potpourri, glitter or any substance of that nature may be used; 

•   Sparklers are allowed outdoors for sendoff only, and client is required to clean up any debris. Failure to do so will     
  result in damage deposit being partially retained by Nixon.  

•   Sparklers are allowed outdoors for sendoff only, and client is required to clean up any debris. Failure to   
  do so will result in damage deposit being partially retained by Nixon. 

 

Use of any prohibited items will result in a $500 cleanup fee; 

e. Hours. Use of the Space is available from 12:00 p.m. to 12:00 a.m. (Noon to Midnight) on the dates set forth herein. 
Unless otherwise agreed, if Client is not completely vacated from the Space by 12a.m., additional hourly rental will 
accrue at the rate of $125 per hour billed in increments of 1⁄2 hour. 
 

f. Capacity. The capacity of the Space is 750 standing, 450 for seated, and 450 for ceremony. 

 

g. Outside Vendor Rentals. Guests must vacate space by 2 a.m. If not, additional hourly rental will accrue at $125.00  

     per hour. Vendors are allowed 30 minutes of load out time from 12:00-2:30am at no charge to the client or vendor. 

 

h. Rehearsals- Wedding rehearsals may be scheduled prior to the event based on availability for a maximum of one  

     and a half (1.5) hours. Officiant and/or wedding planner must be present. Guaranteed rehearsal time may not be   

     confirmed until two weeks before the wedding date. 

i. Pets –Nixon allows the Client’s well-behaved dogs into the venue for a $100.00 (per dog) non-refundable pet fee. The 
Client is responsible for the care and behavior of the dog(s) at all times. The value of any mess or damage caused by 
Client’s dogs will be deducted from Client’s security deposit. No additional guests are allowed to bring pets into the 
venue without express permission from Nixon. 

   

j. Alcoholic Beverage Service Policy. The following policies have been established by Nixon to promote responsible      

      drinking and ensure the safety of Client and his/her guests. 

1. Nixon reserves the right not to serve shots or doubles. 

2. Nixon reserves the right to serve only one drink per person per visit to the bar. 

3. The legal drinking age in the state of Minnesota is 21 for all alcoholic beverages. Nixon will not serve alcoholic 

beverages to minors. We will ask for valid identification from any person who looks to be under the age of 35. If no 

identification is available that person will be refused service. If another guest purchases a drink and then gives it to 

that particular person, both people may be asked to leave the premises. 

4. Nixon reserves the right to refuse alcoholic beverage service to any individual if that individual appears intoxicated 

or is engaged in disruptive behavior. 
 

k. Deliveries and Pickup –All rental items and vendor equipment must be immediately removed at the end of the event 
(by 2:30 a.m. the day of the event) unless prior arrangements have been made in writing. 

 

l. Cleaning – If any cleaning or repairs deemed necessary beyond normal use (including, but not limited to, paint damage 
or floor gouges) such expenses will be charged to Client and deducted from the damage Date Reservation Fee. Any 
amounts beyond the damage Date Reservation Fee shall be paid by Client. 

 

m. Security. Nixon requires security for events with 75 or more guests and a bar. Nixon will facilitate these services.
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n. Day of Wedding Insurance 

    Nixon requires client to provide proof of basic venue general liability coverage ($1 million general aggregate/1$  
    million per occurrence) that includes bodily injury and property damage, which must be supplied to Nixon no later  
    than 30 days prior to the event.  

2. Date Reservation Fees, Other Charges, & Payments: 

a. Payment Schedule. Client agrees to pay Nixon a Booking Fee ($6,695.00 including 3% charge for credit card) and  

     the following fees for Venue Rental and Other Services as listed below: 

i. A non-refundable date reservation fee, equaling of 100% of the Venue Rental Fee is required to secure the Event 

Date at the time this Contract is executed. 

ii. A transferrable 50% date reservation fee on both agreed-upon current food and beverage order ($18,363.00), is 

required at the time this Contract is executed, exclusive of special or exotic orders, the full amount of which is 

payable at the time of signing this Contract ($8,000.00). 

iii. Client must pay the remaining balance of the Venue Rental and Other Services, 30 calendar days prior to Event 

Date; 

iv. Client may make additions to the guest count up until 10 business days prior to the Event Date; Client must pay for 
those increased amounts at that time. Any additions made within 10 business days of the Event Date, or on the day-
of, shall be subject to Nixon’ availability, and may be declined. 

v. In the event of additions to Client’s service, or in the case of day-of incidentals, either verbally or in writing, after 
final payment has been made, Client’s credit card on file with Nixon will be billed within 10 business day of the 
Event Date. Nixon reserves the right, in Nixon’ sole discretion, to assess a 10% fee to any last-minute changes 
made by Client that are beyond scope of the Parties Agreement. 

 

b. Bar Fees. All bar reservation fees, balance payments, or additions to the bar estimates will be paid in the same manner 

as the Venue Rental and other Services outlined above. If applicable, additional charges will be applied within 10 

business day to the card we have on file for consumption of alcohol over the pre-paid estimate or extension of hosted 

bar by the client. A refund will be applied to said card within 10 business days for any alcohol not consumed. 

 

c. Operations Charge. An operations charge of 20% of the entire Venue Ceremony rental and related fees ($7,820.00) 

will be added to the bill and is NOT a gratuity. This charge covers unseen costs we choose not to hide in food, rental or 

server labor such as, but not limited to administrative costs, supplies, vehicles, gas, dishwashers, on site cooking 

equipment, buffet and service equipment, etc. 

 

d. Method of Payment. Payment of the balance owed prior to Event Date can be made in the form of cash, check, Visa, 
MasterCard, Discover or American Express. Nixon requires a credit card be kept on file for the duration of the event. 
Any returned checks are subject to a $30.00 charge. Should personal credit card information not be available or attempts 
to authorize electronic payment are returned “declined,” Client shall pay a 10% penalty. If Nixon sends an invoice to 
Client to collect any final payment, that invoice must be paid within 10 days of invoice date. Nixon reserves the right to 
pursue any accounts in delinquent status by the use of collections after 30 days of non-payment, and to seek recompense 
for any associated expenses, court costs or reasonable attorneys’ fees. 

 

e. Late Payments. If payments are not received in accordance with the provisions of this Agreement, Nixon reserves  

the right to consider all non-refundable payments forfeit, and Nixon may elect to provide no service to Client; the  

 

Event Date may be opened up for Nixon to accept alternate events. However, if Nixon does elect to provide service, 

despite the failure of the Client to pay the Fee as scheduled, Nixon reserves the consented right to charge the remaining 

balance plus a 10% fee on the balance. 

 

3. Cancellation. The Client is free to terminate Nixon’ services upon written notice, at any time, without cause. 
Payments will only be returned to Client in the event of Client’s cancellation due to Nixon’s breach of this Agreement. 
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Nixon may also withdraw services if the Client does not pay Nixon’ fees by the scheduled dates outlined in this 
Agreement. If the Client terminates Nixon’ services, for reasons other than Nixon’s breach of this Agreement, or Nixon 
withdraws due to non-compliance to this Agreement, all fees, service charges, and disbursements incurred up to that 
time will be due and payable, including a cancellation fee of $3,750.00, and any payments made prior to the cancellation 
will be retained by Nixon and considered proper compensation for reserving the Event Date for Client. 
 

4. Transfer of Service. In the case where the Client requests a change of date, Nixon will comply based on availability 

within 365 days of the original Event Date. All date reservation fees and payments will transfer to the new Event Date 

and continue to apply towards the Fee. The Fee is subject to change based on the new Event Date. Should Nixon be 

unable to provide services on the new Event Date cancellation policies will apply. 

 

5. Limitation of Liability; Indemnification.  
Client agrees that, to the fullest extent permitted by law, Nixon’ maximum total liability for any claims, breaches or 
damages by reason of any act or omission, including breach of contract or negligence, not amounting to willful or 
intentional wrongdoing, shall be limited to the amount of the Fees actually paid by Client. Client agrees that, to the 
fullest extent permitted by law, Nixon shall not be liable for any claims for punitive damages, consequential damages, 
special damages, emotional distress, mental anguish, lost profits, loss of enjoyment, lost revenues and/or replacement 
costs. 

 
Client agrees to indemnify, defend and hold harmless Nixon against any and all claims, costs, and expenses, including 
attorneys’ fees, arising in connection with the services offered by Nixon.  Nixon assumes no responsibility for any 
damages to any property by the Client, Client’s guests or any service providers hired by the Client. Nixon does not 
guarantee any recommended service provider’s performance or product. 

6. Additional Provisions: 

 

Force Majeure. No Party to this Agreement shall be liable in damages or have the right to terminate this Agreement for 

any delay or default in performing hereunder if such delay or default is caused by conditions beyond its control 

including, but not limited to Acts of God (including fire, flood, earthquake, storm, hurricane or other natural disasters), 

Government restrictions (including the denial or cancellation of any export or other necessary license), wars, 

insurrections and/or any other cause beyond the reasonable control of the Party whose performance is affected so long 

as the party claiming force majeure makes reasonable efforts to comply with the terms of the contract and performance 

thereof. 

No Implied Waiver. The failure of any Party to require strict compliance with the performance of any obligations, terms 
and/or conditions of this Agreement shall not be deemed a waiver of that Party’s right to require strict compliance in 
the future, or construed as consent to any breach of the terms of this Agreement. 

Modifications. Any modification or amendment to this Agreement requires the mutual consent of the Parties, and must 

be made in writing and signed by all Parties, which may include email for minor changes to the services and goods 

(equal to less than a 10% increase or decrease in the Fee) so long as the parties provide proper acknowledgement of the 

changes by way of an electronic signature. 

Severability. If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the 

remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of this Agreement is 

invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such provision 

shall be deemed to be written, construed and enforced as so limited. 
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ALL PARTIES HAVE READ AND UNDERSTAND THE TERMS AND CONDITIONS OF THIS 

AGREEMENT, AND THEIR SIGNATURE BELOW INDICATES THEIR INTENTION TO BE 

BOUND. 
 

Payton Knox               Kris Nixon    

Client Signature                                                                        Nixon Representative Signature 

   Payton Knox                    Kris Nixon 

Client Print Name                                                                         Nixon Rep. Print Name 

Date:  June 19, 2019                                                                    Date:  June 19, 2019
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NIXON’S LODGE & CATERING, INC. 

ADDENDUM:  CATERING SERVICES 

1. COMPENSATION. 

(a) Deposit. On or before the effective date of this agreement, the Client shall provide a nonrefundable 

deposit to Nixon Catering to secure the date of the Event. The Deposit will be 50% of the Initial Estimate. 

(b) Balance Payment. 30 days prior to the Event, the Client shall provide the remaining balance of funds 

owed to Nixon Lodge & Catering under this Agreement to secure the date of the Event. 

(c) Final Invoice. Within 5 days after the Event, Nixon Catering shall provide the Client with a final 

invoice, which will include an itemized list of all costs and fees actually incurred by the Client in 

connection with the Event. The Client shall pay Nixon Catering the balance of the Final Invoice (less any 

payments, including the Deposit, previously made) within 30 days of receiving it. 

 

2. MENU.   

 

The parties shall agree on the menu of food to be provided for an Event at least 150 days before the Event. 

 

3. NUMBER OF ATTENDEES. 

At least 120 days before the Event, the Client shall inform Nixon Catering of the number of persons expected 

to attend the Event, and how many of the attendees will be children under the age of 15. If the actual number 

in attendance at the Event is greater than the stated amount, Nixon Catering cannot guarantee that sufficient 

food will be available for all persons in attendance. If the actual number of guests in attendance at the Event 

is fewer than the stated amount, the Client will still be charged for the total guest amount confirmed by the 

Client. 

 

4. MATERIAL EVENT CHANGES. 

 

The Client acknowledges that any change to the time, date, or location of the Event or any increase in the 

number of anticipated guests by more than 10% (each a "Material Event Change") made after the Effective 

Date may: 

 

(a) cause Nixon Catering to become unable or unavailable to provide the Services; 

 

(b) impact the quality of the Services; or 

 

(c) result in a need for the provision of services in addition to the Services. 

 

Nixon Catering shall make reasonable efforts to accommodate a Material Event Change. If Nixon Catering 

cannot accommodate a Material Event Change, Nixon Catering may, at Nixon Catering's sole option, terminate 

this agreement on provision of written notice to the Couple. If Nixon Catering can accommodate a Material 

Event Change, but only by providing services in addition to the Services, these additional services and any 

associated costs will be determined and agreed to by the parties at the time of that Material Event Change. 
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5. OUTSIDE FOOD AND BEVERAGES. 

 

Neither the Client nor its guests may bring any food or beverages into the Event Location or remove any food 

or beverages from the Event Location without Nixon Catering's prior written consent. 

 

6. INDEMNIFICATION. 

 

(a) Of Nixon Catering by Client. At all times after the effective date of this agreement, the Client shall 

indemnify Nixon Catering and its officers, members, managers, employees, agents, contractors, 

sublicensees, affiliates, subsidiaries, successors, and assigns (the "Nixon Catering Indemnitees") from 

all Claims that Nixon Catering Indemnitees may incur arising from: 

(i) the Client's operation of the Client's business; 

 

(ii) the Client's breach or alleged breach of, or failure or alleged failure to perform under, any 

agreement to which the Client is a party; 

(iii) any damage, theft, or loss of Nixon Catering's property (including equipment, plates, utensils, or 

motor vehicles) occurring at the Event that is caused by individuals attending that Event; or 

(iv) the Client's breach of any of the Client's obligations or representations under this agreement. 

However, the Client is not obligated to indemnify Nixon Catering if any of these Claims result from 

Nixon Catering's own actions or inactions. 

 

(b) Exclusions. Nixon Catering is not responsible for damages or other costs occurring because of 

inclement weather. Any weather that prohibits any part of the Event from occurring does not constitute a 

breach of 

Nixon Catering's obligations under this agreement. Nixon Catering shall use its best efforts to limit the 

impact of inclement weather on the quality of its Services but may make last-minute changes to ensure 

the overall performance of Nixon Catering's team and other vendors that have been retained. 
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BANQUET EVENT ORDER 

Client Name: Payton Knox  

Primary Contact: Payton Knox 

Street Address: 8359 Mitchell Road, Hibbing, MN  55747    

Telephone Number:  218-555-8751 

 

EVENT INFORMATION 

Date(s) of Event:  July 3 & 4, 2020 (wedding on 7/4)                    

Est. Total Time of Event: 30 hours, from rehearsal dinner on 7/3/20 through reception, dinner, cake               

 

FOOD 

[X] Rehearsal Dinner (“Groom’s Dinner”): 7/3/2020, for 60 people                  

[X] Wedding Reception & Dinner: Est. 250      

   

Dinner Table Service? [X] Yes [ ] No 

Design Package: TBD 120-days before wedding                 

Reception:  Hors d’oeuvres Gold Package (Shrimp Cocktail; Bacon-Wrapped Dates with Goat 

Cheese;            

Roasted Red Pepper Bruschetta; Caviar on Crostini)      

                            

Dinner: Gold Package (Chef’s Salad or Caesar; Candied Roasted Beets and Asparagus with vegan 

Bechamel Sauce; Roast Beef and Pommes Purée with Au Jus; Panko-Crusted Minnesota Walleye 

with Wild Rice Pilaf and Dill Butter)              

Special Item: Black Truffles for French Tapenade (to be ordered)                                 
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BEVERAGES 

Will Nixon Catering provide alcoholic beverages? [X] Yes  [ ] No  

If yes, please provide additional details about the beverage(s) to be provided: 

Rehearsal Dinner:  open bar: full; 4 bottles of wine per table (2 at a time) (2x house red 2x house 

white)  

 

Reception:   open bar: house champagne; house red and house white; all draft and bottled 

beer; cash bar: all remaining  

 

Dinner open bar:  house red and house white; all draft and bottled beer; all rail drinks;  

4 bottles of wine per table (2 at a time) (2x house red 2x house white); cash bar: all remaining  

 

DESSERT  

 

Dessert: cake delivered by client’s baker, to be prepared and served after dinner  

 

To the BEO Terms and Conditions: 
 

Signature:   Payton Knox  Date:  June 19, 2019 

Client(s)  

 

Signature: Bobbie Stuart       Date:  June 19, 2019 

Banquet Manager  

 

Tastings and final approval:  

Initials: P.K.      Date:  December 3, 2019 

Client(s) 

Initials: B.S.        Date:  December 3, 2019 

Banquet Manager 
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Ensure sick workers stay home and prompt identification and isolation of sick 

persons 
Workers have been informed of and encouraged to self-monitor for signs and symptoms of COVID-19. 

The  following policies and procedures are being implemented to assess workers’ health status prior to 

entering the  workplace and for workers to report when they are sick or experiencing symptoms. All 

workers shall have their  temperatures taken by a management designee. If a worker has a fever, the 

worker shall be sent home. If the  worker is not running a fever, the management designee shall conduct 

and document a health screening for  each employee. 

 

Nixon has implemented leave policies that promote workers staying at home when they are sick, when  

household members are sick, or when required by a health care provider to isolate or quarantine 

themselves or  a member of their household. Accommodations for workers with underlying medical 

conditions or who have  household members with underlying health conditions have been implemented. 

Nixon has also implemented a policy for informing workers if they have been exposed to a person with 

COVID-19 at their workplace and requiring them to quarantine for the required amount of time of two 

weeks. 

 

Social distancing – Workers must be at least six-feet apart 
Social distancing of at least six feet will be implemented and maintained between workers [and customers,  

clients, patrons, guests and visitors] in the workplace through the following engineering and administrative  

controls: In accordance with the Hibbing Health Inspector’s recommendations, due to the age and layout 

of the  Nixon Lodge and its ventilation system, no indoor gatherings will exceed 85 people, including staff 

and workers  (events will have no more than 75 guests). Notices of social distancing, wearing face masks 

and washing hands  will be displayed prominently at every door or opening at Nixon and will be addressed 

to Nixon staff and  customers and guests. No more than ten workers will be allowed to work any event. 

Aisles, display cases,  tables, clothing racks, counters, check-in and checkout stations, etc. will be arranged 

to foster social distancing  and safe hygiene practices, including allowing for social distancing between 

workers and customers, clients,  patrons, guests and visitors. Workers will be provided personal protective 

equipment in order to serve  customers and guests and there will be no sharing of phones, pens, computer 

equipment, registers, desks,  serving stations, offices or other personal work tools and equipment will not 

be shared. In instances where  tools, supplies and equipment must be used by more than one person, they 

will be cleaned and disinfected  between users. Required protective supplies, such as face coverings, 

gloves, disinfectant and face shields will be  provided for all workers, available to each worker when that 

person checks into work for the day. Protective  supplies shall be worn and used during workers’ entire 

shifts. 

 

Worker hygiene and source controls 
Basic infection prevention measures are being implemented at our workplaces at all times. Workers are  

instructed to wash their hands for at least 20 seconds with soap and water frequently throughout the day, 

but  especially at the beginning and end of their shift, prior to any mealtimes and after using the restroom. 

All  customers, clients, patrons, guests and visitors to the workplace are required to wash or sanitize their 

hands  prior to or immediately upon entering the facility. Hand-sanitizer dispensers (that use sanitizers of 
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greater than 60% alcohol) are at entrances and locations in the workplace so they can be used for hand 

hygiene in place of  soap and water, as long as hands are not visibly soiled 

 

Workplace building and ventilation protocol 
Operation of the building in which the workplace is located, includes necessary sanitation, assessment 

and  maintenance of building systems, including water, plumbing, electrical, and heating, ventilation 

and air  conditioning (HVAC) systems. The maximum amount of fresh air is being brought into the 

workplace, air  recirculation is being limited, and ventilation systems are being properly used and 

maintained. Steps are also  being taken to minimize air flow blowing across people. The number of 

people inside the workplace is being  limited as well, to accommodate worker and guest safety, based 

on the mechanical setup of Nixon Lodge. 

 

Communications and training practices and protocol 

This COVID-19 Preparedness Plan was communicated to all workers on June 15, 2020, and necessary 

training  was provided. Additional communication and training will be ongoing by written 

communications to workers,  emails and posted notices at check-in stations. 

Instructions will be communicated to all workers, including employees, temporary workers, staffing 

and labor-  pools, independent contractors, subcontractors, vendors and outside technicians and 

customers, clients,  patrons, guests and visitors about protections and protocols, including: 1) social 

distancing protocols and  practices; 2) practices for hygiene and respiratory etiquette; 3) requirements 

regarding the use of face-coverings  and/or face-shields by workers and customers, clients, patrons, 

guests and visitors. All workers and customers,  clients, patrons, guests and visitors will also be advised 

not to enter the workplace if they are experiencing  symptoms or have contracted COVID-19. 

The Minnesota Department of Health Rules are attached and incorporated into this Preparedness Plan 

as  applicable and appropriate. 

 

Certified by: 

Kris Nixon 

Kris Nixon  June 1, 2020 

Owner and Sales Manager of Nixon Lodge 
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MINNESOTA DEPARTMENT OF HEALTH RESTATEMENT OF RULES FOR GATHERINGS 

T H I S  D O C U M E N T IS  NOT THE OF F I C I A L  MN D E P A R T M E N T  OF H E A L TH   
D O C U ME N T. IT IS F OR USE IN M O CK  T R I A L  C O M  P ET I T I ON ONLY AND IS   NOT 

IN T E N D E D TO BE D I S T R I  B U TE  D OR OT H E R W I  S E CO N S I D E R E D R E P R ES E N TAT I V E OF MN  
D E PA RT M E N T OF  HE A L TH  R U L E S ,  G U I D E L I N E S ,  I S S U A N C E S  OR STATEM E N TS . 

 

MN Department of Health Rules for Gatherings  During COVID-19 Crisis 
Chapter4307 

This Restatement of the Rules of the Minnesota Department of Health, Chapter 4307, is for planning or 

hosting  in-person services and ceremonies in faith-based communities, places of worship, funeral homes, and 

other  venues that may offer gathering space for weddings, funerals, worship services, receptions following 

such  services or ceremonies, rituals, prayer meetings, scripture studies, or similar activities. These Rules have 

the  force and effect of law. Large gatherings continue to present significant risk for increasing the spread of 

COVID-19. All faith  communities are encouraged to provide remote services and choose not to open or host 

large gatherings. If  there is evidence of COVID-19 spread within your faith community, you may be ordered 

to stop offering in-  person services until it is safe to return.  These Rules are based on space size, predictability 

and flow of movement, duration of time in  designated shared space, and the potential spread of COVID-19 at 

large gatherings, even when  precautions are taken. 
   

4307.0010 Preparedness Plan. All businesses, organizations, and venues where gatherings take  place are 

required to develop and implement an event specific COVID-19 Preparedness Plan. This  plan must be displayed 

prominently, so any persons on the premises can easily see this document.  Vendors servicing one event may 

collectively agree to one comprehensive plan, if they so choose. 

4307.0020 Masks and face coverings. As of July 25, 2020, people in Minnesota are required to wear  a face 

covering in all indoor businesses and public indoor spaces, per Executive Order 20-81.  Additionally, the 

Executive Order requires workers to wear a face covering when working outdoors in  situations where social 

distancing cannot be maintained. The Executive Order includes exemptions for  people who are unable to 

wear or tolerate a face covering due to medical or mental health conditions or  other reasons. There are also 

situations in which a face covering may be temporarily removed, such as  when eating or drinking, provided 

that social distancing is maintained between members of different  parties and the face covering is put back on 

when not eating or drinking. Businesses and venues may  choose to have more protective requirements than 

those in the Executive Order. 
   

4307.0030 Gatherings in a place of worship or ceremonies such as a funeral or wedding. 
Subpart 1. Occupancy must be reduced to allow for the required social distancing of at least 6 feet 
between people who do not live in the same household. For indoor worship settings, occupancy must  not 

exceed 50% of total capacity, with a maximum of 175 people in a single self-contained space, unless a local 

health inspector or Preparedness Plan indicate a smaller number. In outdoor settings,  gatherings must not 

exceed 175 people. 

Subp. 2. Venue owners or managers shall provide controlled flow of participants as much as  possible, 

including upon start and at end of the event. 
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Subp. 3. Limit the number of speakers to the smallest number possible and make  arrangements so that 
they avoid close contact (e.g., within 6 feet) with others. Whenever possible,  provide individual microphones 
for multiple speakers. If a microphone must be shared, it must be  cleaned between speakers or left untouched 
on a stand. 

4307.0040. Gatherings for ceremonies or socializing in homes or private settings. Limit to 10  people or 

less indoors, 25 people or less outdoors. 
 

4307.0050. Gatherings for receptions and other activities before and after  ceremonies. Gatherings taking 

place in indoor and outdoor venues such as event  centers, faith-based buildings, community centers, rental 

halls, or at similar outdoor  spaces and that are providing food and beverages for on-site consumption have a 

limit of  indoor and outdoor occupant capacity of 25%.  A responsible party must  be assigned to develop and 

implement a COVID-19 Preparedness Plan. 
 

4307.0060. Preparedness Plan. 
Subpart 1. Designate one person from the venue’s leadership team or staff to prepare the  Plan and ensure 

that it is understood, publicly posted, and followed by everyone. 

Subp. 2. Contents of Plan. The Plan must include procedures and instructions on how the  venue will 

address the following: 

a. Ensure that sick staff stay home. Staff at higher risk are encouraged to work from home. 

b. Maintain social distancing of at least 6 feet between staff and mandate face coverings as  required by the 

Executive Order. 

c. Practice good hygiene: cover coughs and sneezes, wash hands often, wear face coverings or  masks. 

d. Ensure building safety and proper ventilation protocols. 

e. Ensure safe practices and protocols for drop-off, pick-up, and deliveries. 

f. Create and follow work and gathering space cleaning and disinfection protocols. 

g. Communicate and train all staff on these practices and protocols. 

h. Ensure that all activities held in your building(s) follow your practices and protocols  (support or community 

groups, distribution of essential items, etc.). 

i. Communicate the steps being taken and the changes to services to all members and  participants in order to 

participate safely and minimize the possible spread of COVID-19. 

j. Ensure that you have enough cleaning supplies, hand sanitizer, and tissues. Post signs  and instructions to 

stay home if you are sick or at high risk, wash hands, cover your  cough, wear a facemask, and keep the 

required 6 feet of social distance. 
 

 

 

 

 

 

THIS DOCUMENT IS NOT THE OFFICIAL MN DEPARTMENT OF HEALTH DOCUMENT. IT IS 

FOR USE IN MOCK  TRIAL COMPETITION ONLY AND IS NOT INTENDED TO BE DISTRIBUTED 

OR OTHERWISE CONSIDERED  REPRESENTATIVE OF MN DEPARTMENT OF HEALTH 

STATEMENTS. 
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4307.0070 Rules for faith community members, participants and other gatherings. 

Subpart 1. Before the service or ceremony. 
a. Provide a Notice that will be distributed by organizers of any service or ceremony to 

prospective participants that they shall not attend the service or ceremony if they or anyone  in 

their household is sick or has symptoms: fever, cough, shortness of breath, chills,  muscle 

aches, headache, sore throat, loss of taste or smell. 

b. The Notice shall advise prospective participants who are at higher risk for severe illness  (elderly 

or underlying health conditions) that they are strongly encouraged to stay home. 

c. Participants shall understand and agree to follow the COVID-19 Preparedness Plans for the  

facilities where the service or ceremony will take place. 

Subpart 2. During the service or ceremony. The venue shall post a Notice at every door of the  

venue that contains the following 
a. Regularly wash or sanitize hands, cover coughs and sneezes, and wear a face covering. 

b. Maintain social distancing of at least 6 feet between people from different households at all  times 

(entering, exiting, sitting, and any activities during the service or ceremony). 

c. Avoid touching items often touched by others if possible. Sanitize high-touch items between  

shared users and between services. 

Adapt all practices during the services to avoid close contact and maintain social distancing. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS DOCUMENT IS NOT THE OFFICIAL MN DEPARTMENT OF HEALTH DOCUMENT. IT IS 

FOR USE IN  MOCK TRIAL COMPETITION ONLY AND IS NOT INTENDED TO BE DISTRIBUTED 

OR OTHERWISE  CONSIDERED REPRESENTATIVE OF MN DEPARTMENT OF HEALTH 

STATEMENTS. 
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HIBBING HAUTE COUTURE ATTIRE AGREEMENT 

 
Congratulations on finding your couture attire at Hibbing Haute Couture! Please carefully read 

through this Agreement regarding your purchase before signing.   

 

ORDER & DELIVERY |  

Hibbing Haute Couture attire is made to order, which means production will not begin until we 

have received all necessary signed documents and payment in full. We accept Check, Cash, Debit 

Card, MasterCard, Visa, Discover, and American Express.  NSF checks are subject to a $30.00 

return check fee.  

 

Standard production time is 3 - 5 months, and you should leave at least 6 weeks for fittings that 

will be necessary to ensure your Hibbing Haute Couture attire perfectly complements you, as you 

are, on your wedding day.  We cannot guarantee an exact arrival date for your couture attire, but 

we will agree to have the dress at our boutique on or before May 20, 2020.  We will notify you of 

its arrival by phone, email, or mail, whichever you prefer; if we do not hear back within 5 business 

days, we will contact you at each point of contact you have provided us. 

 

You may notify us in writing of a change in the event date, but we can’t guarantee delivery if the 

event is moved to an earlier date. If an event is moved to an earlier date and the dress does not 

arrive on time, you are still responsible for payment in full. 

 

HIBBING HAUTE COUTURE ATTIRE INSPECTION & PICK UP | 

We advise that you try on your Hibbing Haute Couture attire and/or inspect it, before leaving our 

boutique, as we may not be able to report a manufacturing defect after a piece leaves our shop.  We 

are not responsible for manufacturer’s dye lot variations. 

 

SIZING & ALTERATIONS |  

All orders are placed according to the manufacturer size chart, not custom made to fit.  We will 

offer our professional suggestions in accordance with the manufacturer’s size chart, but ultimately, 

the size is your decision. If you need to order extra fabric for whatever reason, it may result in 

additional charges. We assume no responsibility for the size being ordered.   

 

You are responsible for making your appointments for fittings and alterations. Alteration costs are 

not included, although at least one, often many, are typically necessary.  If you require additional 

alterations because of weight loss, gain, or any other reason, you may pay additional alteration 

charges associated with re-sizing.  We are not responsible for a change in customer’s 

measurements.  

 

We perform alterations at Hibbing Haute Couture. We can also recommend seamstresses, but we  

are not responsible for their work or for any work done outside of Hibbing Haute Couture.  

 

CANCELLATIONS, REFUNDS, EXCHANGES |  

When you purchase your couture attire, you are committing to payment in full. Payments are 

non-refundable and non-transferrable.  If your order must be canceled due to the inability to 

manufacture, at the sole discretion of manufacturer, 50% of your payment will be refunded and   
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the remaining 50% will be issued as a credit towards another purchase with Hibbing Haute 

Couture. 

 

We are confident that you will love your couture attire. However in the rare instance that you do 

not, you give us permission to retain the Hibbing Haute Couture attire and re-sell it to another, and 

you may put the purchase price toward new couture attire within five (5) business days after it has 

arrived. If you exchange for Hibbing Haute Couture attire of lesser value, you agree to forfeit the 

difference. Exchanges are subject to designer availability and may be subject to rush charges.  

 

The specifications of your Hibbing Haute Couture attire order are attached and incorporated into 

this Agreement.  

 

I have read and understand the terms contained herein.            Initials: ___JK___ 

 

 

I have remitted payment in full for $17,100.00.              Initials: ___JK___ 

 

 

 

Signature: _Jordan Knox______  Dated: ___2/14/2020____________ 

Jordan Knox 

 

 

Accepted: 

 

Terry Lindstrom    Dated:  Feb. 14, 2020      

on behalf of Hibbing Haute Couture 
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Hibbing Haute Couture Order and Invoice 
 
 

We are delighted you chose Hibbing Haute Couture to help make your special day perfect! 

 

Here’s your perfect wedding party attire: 

 

Style BL20204, silk white and blush embellished tulle V-neck long sleeve modified attire.  Special 

addition:  50 mother of pearl buttons in back and sleeves, dyed red and blue. 

 

To ensure your Hibbing Haute Couture attire arrives on time for your event, orders must be placed no 

later than 6 months before requested delivery.   

 

No refunds once an order is accepted. 

 

 

Invoice for Knox Wedding 

 

BL20204 Style for wedding party attire, alterations $11,350.00 

   Special:  50 mother of pearl buttons, dyed red & blue $290.00 

   Extra fabric (for custom modifications)  

Matching accessories  $3,000.00 

Subtotal $14,640.00 

Taxes – 10.25% $1,500.00 

Shipping, Handling & Insurance $959.00 

Total  $17,100.00 

 

Thank You for Choosing Hibbing Haute Couture!
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 Exhibit 5a 
 

 

From:          paytoplayknox@gmail.com  

Sent:           June 2, 2020 9:23 AM  

To:           Kris Nixon <KSNixon@nixonvenue.com> 

Subject:       Knox / Stevenson Wedding  

 

Kris, 

 

My wedding is set to take place July 4, 2020 at your venue. However, due to COVID-19, I have 

a few concerns about keeping this date. Can you please let us know what the plan is to move 

forward with our wedding?  

 

I would also like to confirm the ability to hold 250 or more guests per our agreement. I hope you 

understand.  

 

Thanks! 

 

Payton  
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From:   Kris Nixon <KNixon@nixonvenue.com>  

Sent:   June 2, 2020 10:07 AM  

To:   paytoplayknox@gmail.com  

Subject:  RE: Knox / Stevenson Wedding  

Attachments: MDH_Rules.PDF; NLC_Preparedness_Plan.docx 

 

Payton, 

 

Thank you for reaching out. I am sure this is not an easy time for you, just as it is not easy 

for us either. We are trying our best to accommodate each client’s needs and stay in 

compliance with the latest guidelines.  

 

Unfortunately, we are not able to fully accommodate your wedding scheduled for July 4, 

2020 as initially agreed upon. With regards to the guest count, MN’s current regulations 

only permit 25% of a venue’s maximum capacity. Our maximum capacity is 700, and we 

are further placing what we think are reasonable health and safety restrictions on our venue. 

We are only allowing 75 guests at a time per each wedding. Also, all weddings will need 

to be scheduled outdoors. We are offering to prepare at no cost a tent, tables, chairs, all 

with the cloth decorations you chose, and limited service options.  

 

We are also restricting the food and drink available for each wedding. At this time we will 

have to cancel any shared hors d’oeuvres and served dinner options. I’m sure you can 

understand our concern with limiting exposure to our banquet staff.  

 

For your reference, I am attaching a copy of the rules from the Minnesota Department of 

Health, as well as a copy of our preparedness plan. 

 

Please confirm your understanding or if you have any questions. 

 

Thank you, 

 

Kris  

 

Sales Manager & Owner  

Nixon Lodge & Catering, Inc.  

Hibbing, MN 55746 

 

The Premier Wedding and Event Venue for Northern Minnesota 
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Exhibit 5c 

 
 

 

From:   Riley Swayne <r.swayne@swaynkyweddings.com>  

Sent:   June 3, 2020 11:32 AM  

To:   Kris Nixon<KNixon@nixonvenue.com> 

Cc:   Parker Stevenson <p.stevenson@yahoo.com> 

Subject:  FW: Knox / Stevenson Wedding  

 

Kris,  

 

My clients forwarded me your last email. I understand we all have to make sacrifices, but your 

restrictions are unrealistic. My clients won’t have anything close to the wedding we planned—

much less paid for. Can we at least reschedule the wedding? There must be other available dates 

in the future. Could you please let us know what those are? 

 

Riley Swayne  

Wedding Planner & Owner, 

Swaynky Weddings, Inc.  

Duluth, MN 55804 

 

Planning the wedding of your dreams 
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From:   paytoplayknox@gmail.com   

Sent:   June 5, 2020 11:30 AM  

To:   Kris Nixon <KSNixon@nixonvenue.com> 

Cc:  Parker Stevenson <p.stevenson@yahoo.com>; Riley Swayne 

<r.swayne@swaynkyweddings.com> 

Subject:  RE: Knox / Stevenson Wedding  

 

Kris, 

 

Parker and I are quite disappointed by your response, to say the least.  

 

Thanks Riley for asking about other dates. We have a lot of people coming in from out of state, 

and many of them may be at risk for the Coronavirus. Hopefully we can find something!  

 

If the wedding has to be outdoors, are there options to accommodate more guests? I remember 

the outdoor space being pretty large when we visited.  

 

Payton  
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From:   Kris Nixon <KNixon@nixonvenue.com>  

Sent:   June 8, 2020 2:04 PM  

To:  paytoplayknox@gmail.com; Parker Stevenson <p.stevenson@yahoo.com>; Riley 

Swayne <r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

Payton, Parker, and Riley,   

 

I can appreciate your concerns. It seems at this time we agree to reschedule the July 4, 2020 

wedding date. I am sorry for any inconvenience.  We are still looking forward to hosting 

your dream wedding.  

 

We have an available date of Friday, October 23, 2020. We anticipate that our venue will 

be able to host an outdoor wedding with the 75-person limit. We also currently have Friday, 

April 16, 2021 available.  

 

As set forth in the contract, a rescheduling fee of $3,750.00 will apply. Should you wish to 

choose the April 16, 2021 date, the wedding will be subject to our 2021 rates. 

 

Any outdoor wedding for more than 75-people will necessarily incur additional costs. 

Because we will need to use the parking lot and potentially the neighboring road, we will 

need to obtain special permitting to allow for drinks past our premises and for additional 

parking. Labor will also increase in serving beverages and food for that many people. If 

you would like to pursue that path, any costs will be included in addition to the rescheduling 

fee.   

 

I hope we can work together on your wedding. As they say, “love is patient.”   

 

Kris  
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Exhibit 5f 
 

 
 
 

From:   Riley Swayne <r.swayne@swaynkyweddings.com>  

Sent:   June 9, 2020 3:00 PM 

To:   Kris Nixon <KNixon@nixonvenue.com> 

Subject:  RE:FW: Knox / Stevenson Wedding 

 

Kris, 

 

Please tentatively mark the October 23, 2020 date for the wedding. I will confirm with my 

clients.  

 

If the only available dates are Fridays, my clients should definitely not be subject to a 

rescheduling fee since they would be moving from a Saturday (and summer Holiday!) to a 

Friday in the fall or spring. We’ve worked together before and I find that a little shocking, even 

with COVID-19.  

 

Also, your last email suggested you would be open to a larger outdoor wedding. How would that 

affect things logistically? 

 

Riley  
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Exhibit 5g 

 

 
 

 

From:   Kris Nixon<KNixon@nixonvenue.com>  

Sent:   June 10, 2020 1:35 PM  

To:  Riley Swayne <r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

Riley,  

 

I understand your frustration with the rescheduling fee, but we are applying this fee to all 

of our clients as we are being forced to accommodate countless rescheduled weddings 

when, in fact, their weddings are still able to take place at our venue without issue.  

 

We are not obligated to provide a new date for your client’s wedding, but we understand 

the stress that weddings can cause, so we want to make the situation as best as possible for 

each client. In order to do so, we need to charge a fee to limit the number of rescheduled 

weddings. It is a business decision we have to make that is permitted under the contract. 

 

I will have to confirm with our caterer whether we can handle more than 75 people 

outdoors.  

 

Kris  
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From:   paytoplayknox@gmail.com 

Sent:   June 12, 2020 11:09 AM  

To:   Kris Nixon <KNixon@nixonvenue.com> 

Cc:  Parker Stevenson <p.stevenson@yahoo.com>; Riley Swayne 

<r.swayne@swaynkyweddings.com>; Jordan Knox <jknox@hibbingpalace.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

Thank you for providing alternative dates. We would like to move our wedding to October 23, 

2020.  

 

As for the rescheduling fee and potential costs involved with an outdoor wedding, I have quite a 

few issues. First, we are moving from a Saturday, July 4 wedding to a Friday wedding in 

October. That should not result in a higher payment. If anything, we should be paying less. 

Second, October in Minnesota is going to be cold! For all we know I’ll be getting married in my 

hockey gear just to stay warm. Third, the agreement we signed does not state you are able to do 

this.  

 

Should you require a higher payment, I will certainly warn my friends—and professional 

contacts—on social media. I am not so sure you want negative PR at the moment, given the 

circumstances.  

 

I would like to move forward with the outdoor wedding to have 250 guests, or whatever the 

maximum is under the Governor’s order. I am not willing to cover the costs for this, however, as 

this is a benefit to your venue. The more people in your venue, the more profit to your banquet 

services.  

 

Should our disagreement continue, I will be forced to seek legal counsel.  

 

Payton 
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Exhibit 5i 

 

 

 

From:   Jordan Knox <jknox@hibbingpalace.com> 

Sent:   August 28, 2020 7:28 AM  

To:   Kris Nixon <KNixon@nixonvenue.com> 

Cc:  paytoplayknox@gmail.com; Parker Stevenson <p.stevenson@yahoo.com>; Riley 

Swayne <r.swayne@swaynkyweddings.com>  

Subject:  RE:FW: Knox / Stevenson Wedding 

 

Kris,  

 

We have not heard back from you and are growing quite impatient. The wedding is set to occur 

in a few short weeks and we aren’t even sure how many people to invite.  

 

Please confirm the October 23, 2020 date and capacity of 250 people. 

 

Also please note: I have sought legal counsel to advise us about the $3,750 rescheduling fee and 

increased rate for an outdoor wedding. We do not think the signed agreement allows for that.  

 

Jordan Knox  

 

Palace Clothiers  

Hibbing, MN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

77 

 

Exhibit 5j 
 

 

 

From:   Toni Olivia <TOlivia@nixonvenue.com> 

Sent:   August 30, 2020 10:49 PM  

To:   Jordan Knox <jknox@hibbingpalace.com> 

Subject:  Knox Wedding? 

 

Jordan,  

 

I heard we are having issues with your wedding. Everything is so topsy-turvy these days. I 

spoke with Kris, and I think we could make it work. The Governor’s Order says we can 

have 25%. But outdoors? Maybe we could sneak in more than 75. Besides, I’m not even 

sure who would enforce the Order . . . I think we could take some risk, for the right type of 

clients.  

 

No need to email - you should give me a call. I think we could work something out . . .  

 

Toni 

 

Venue Planner  

Nixon Lodge & Catering, Inc.  

Hibbing, MN 55746 

 

The Premier Wedding and Event Venue for Northern Minnesota 
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From:   Kris Nixon <KNixon@nixonvenue.com>  

Sent:   September 2, 2020 4:28 PM  

To:  Jordan Knox <jknox@hibbingpalace.com>;paytoplayknox@gmail.com; Parker 

Stevenson <p.stevenson@yahoo.com>; Riley Swayne 

<r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

All,  

 

As mentioned to Riley, I needed to check with our in-house caterer to ensure we could 

accommodate an October 2020 wedding for more than 75 people. Please note that doing 

so would have been an exception to our current plan, so we would have had to take 

exceptional precautions in planning it out.  

 

Unfortunately, the caterer is not able to accommodate that many guests on that date due to 

lack of help. As with most businesses, we respect our employees’ wishes if they feel uneasy 

with being around that many people. We take this pandemic very seriously and feel an 

obligation to our employees and their families. I trust you can appreciate that. The most we 

can handle at this time is 100 people.  

 

We take the position we can host your October 23, 2020 wedding as planned and agreed to 

under our contract. But I understand based on your prior communication that our health 

and safety restrictions may require another rescheduling of the wedding. We have the April 

16, 2021 date available at our 2021 rates. We have also contacted other wedding venues in 

Minnesota and believe the rescheduling fees and costs are both reasonable, and legal. I 

hope this does not serve as a barrier to us hosting your dream wedding.  

 

I sincerely apologize for the series of unfortunate events that have played out, but please 

be assured we are doing everything in our power to work through this with you. If you 

agree, we can work with Riley to sign a new agreement.  

 

Kris Nixon 

Sales Manager & Owner  

Nixon Lodge & Catering, Inc.  

Hibbing, MN 55746 

 

The Premier Wedding and Event Venue for Northern Minnesota 
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Exhibit 5l 

 

 

From:   paytoplayknox@gmail.com 

Sent:   September 2, 2020 11:35 PM 

To:   Kris Nixon <KNixon@nixonvenue.com> 

Cc:  Jordan Knox <jknox@hibbingpalace.com>; Parker Stevenson 

<p.stevenson@yahoo.com>; Riley Swayne <r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

Are you KIDDING me??  
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 Exhibit 5m 

 

 

From:   paytoplayknox@gmail.com 

Sent:   September 2, 2020 11:36 PM  

To:   Kris Nixon <KNixon@nixonvenue.com> 

Cc:  Jordan Knox <jknox@hibbingpalace.com>; Parker Stevenson 

<p.stevenson@yahoo.com>; Riley Swayne <r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

We’re Canceling! 
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Exhibit 5n 

 

 

From:   paytoplayknox@gmail.com 

Sent:   September 3, 2020 10:45 AM  

To:   Kris Nixon <KNixon@nixonvenue.com> 

Cc:  Jordan Knox <jknox@hibbingpalace.com>; Parker Stevenson 

<p.stevenson@yahoo.com>; Riley Swayne <r.swayne@swaynkyweddings.com> 

Subject:  RE:FW: Knox / Stevenson Wedding  

 

Mr./Mrs. Nixon,  

 

Clearly this has become an impossible situation. I know two things: Hockey, and how to fight. 

You will be hearing from our legal counsel shortly.  

 

Payton Knox 
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MINNESOTA HIGH SCHOOL MOCK TRIAL  

COMPETITION RULES  

2020-2021  
Approved 10/21/2020  

 

Any clarification of rules or case materials will be issued in writing to all participating teams no less than 

two weeks prior to the tournament. 

 

Each team is responsible for the conduct of persons associated with the team throughout the mock trial 

competition. 

 

I.  Rules of the Competition 

 

A. Administration 

1.1 Rules ........................................................................................  86 

1.2 Code of Conduct ......................................................................  86 

1.3 Emergencies .............................................................................  86 

1.4 Student Timekeeper………………………………………….. 86 

1.5 Relationship to Other Laws; Accommodation of Disability… 86 

 

B. The Problem 

2.1 The Problem .............................................................................  86 

2.2 Witnesses Bound by Their Materials; Rules Against Unfair   

      Extrapolation ............................................................................  87 

2.3 ………………………………………..Combined with Rule 2.2 

2.4 Gender of Witnesses ................................................................  88 

2.5 Voir Dire ..................................................................................  88 

 

C. Teams 

3.1 School and Team Eligibility ....................................................  88 

3.2 Team Composition ...................................................................  88 

3.3 Team Presentation ....................................................................  89 

3.4 Team Duties .............................................................................  89 

3.5 Team Roster .............................................................................  89 

  

D. The Trial 

4.1 Courtroom Setting....................................................................  89 

4.1(A) Pretrial Matters ...................................................................  90 

4.1(B) Rescheduling of Rounds .....................................................  91 

4.1(C) Establishment of Rounds to be Held Virtually ...................  91 

4.2 Stipulations ..............................................................................  91 

4.3 Reading Into the Record Not Permitted ...................................  91 

4.4 Swearing of Witnesses .............................................................  92 

4.5 Trial Sequence and Time Limits ..............................................  92 

4.6 Timekeeping ............................................................................  92 

4.7 Time Extensions & Scoring .....................................................  93 

4.8 Motions Prohibited ..................................................................  93 

4.9 Sequestration ............................................................................  93 

4.10 No Bench Conferences ..........................................................  93 

4.11 Supplemental Material/Costuming/Exhibits ..........................  93 

4.12 Trial Communication .............................................................  94 
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4.13 Scouting and Viewing of Trials ............................................. 94 

4.14 Electronic Recording ............................................................. 94 

4.15 Jury Trial ................................................................................ 94 

4.16 Standing During Trial ............................................................ 94 

             4.17 Objections During Opening Statement/Closing Argument .... 94 

4.18 Objections .............................................................................. 95 

4.19 Reserved................................................................................. 96 

4.20 Procedure for Introduction of Exhibits .................................. 96 

4.21 Standards for Judging and Use of Notes ................................ 96 

4.22 Redirect/Re-cross ................................................................... 96 

4.23 Scope of Closing Arguments ................................................. 96 

4.23.1 Team Conference ................................................................ 96 

4.24 The Critique and Decision ..................................................... 97 

       4.25 Offers of Proof ....................................................................... 97 

 

E. Judging and Team Advancement 

5.1 Finality of Decisions ................................................................ 97 

5.2 Composition of Judging Panels ............................................... 98 

5.3 Score Sheets/Ballots ................................................................ 98 

5.4 Completion of Score Sheets ..................................................... 98 

5.5 General Contest Format/Team Advancement  ......................... 98 

5.6 Power Matching/Seeding ......................................................... 101 

5.7 Selection of Sides For Championship Round .......................... 101 

5.8 Effect of Bye/Default ............................................................... 101 

5.9 Representing Minnesota at NHSMTC………………………..101 

 

F. Dispute Resolution 

6.1 Alleging a Rules Violation/Following Conclusion of a Trial .. 101 

6.2 Complaint/Grievance Process .................................................. 102 

6.2.1 Unsolicited Communication between Coaches & Judges..... 102 

6.3 Effect of Violation on Score .................................................... 102 

6.4 Reporting a Rules Violation/Outside the Bar .......................... 102 

 

II. Rules of Evidence 

 

Article I.  General Provisions 

   101 Scope .................................................................................................... 103 

   102 Purpose and Construction .................................................................... 103 

 

Article II. Judicial Notice  

   201 Judicial Notice ...................................................................................... 103 

 

Article III.  Reserved  

   

Article IV.  Relevancy and its Limits   

401 Definition of “Relevant Evidence” ...................................................... 104 

402 Relevant Evidence Generally Admissible; Irrelevant 

Evidence Inadmissible .......................................................................... 104 

403 Exclusion of Relevant Evidence on Grounds of 

Prejudice, Confusion, or Waste of Time .............................................. 104 

404 Character Evidence Not Admissible to Prove Conduct ....................... 104 
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405 Methods of Proving Character ............................................................. 105 

406 Habit; Routine Practice ........................................................................ 105 

407 Subsequent Remedial Measures .......................................................... 105 

408 Compromise & Offers to Compromise ................................................ 105 

409 Payment of Medical or Similar Expenses ............................................ 105 

410 Inadmissibility of Pleas, Plea Discussions ........................................... 105 

411 Liability Insurance (civil case only) .................................................... 106 

 

Article V.   Privileges 

501 General Rules ....................................................................................... 106 

 

Article VI.  Witnesses 

601 General Rule of Competency ............................................................... 106 

602 Lack of Personal Knowledge ............................................................... 106 

607 Who May Impeach ............................................................................... 107 
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609 Impeachment by Evidence or Conviction of Crime ............................. 107 
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I.  RULES OF THE COMPETITION 

 

A. ADMINISTRATION 
 

Rule 1.1 Rules   

All trials will be governed by the Rules of the Minnesota High School Mock Trial Competition and the 

Minnesota High School Mock Trial Rules of Evidence. 

Rules with the “NHSMTC” designation appear in these rules only as notification to the team representing 

Minnesota at the National High School Mock Trial Championship (NHSMTC) that additional and different 

rules govern that tournament. (See Rule 1.3 for an example.) This designation does not imply that rules 

governing the NHSMTC govern this, the Minnesota Mock Trial Tournament, in any way.   

Questions or interpretations of these rules are within the discretion of the Minnesota State Bar Association 

(MSBA), whose decision is final. 
 

Rule 1.2 Code of Conduct 
   

The rules of competition, as well as proper rules of courthouse and courtroom decorum and security, must 

be followed. Coaches, judges, spectators and students alike are expected to work with one another on a 

professional level at all times. The MSBA possesses discretion to impose sanctions, up to and including  

forfeiture or disqualification, for any misconduct occurring while a team is participating in the mock trial 

program for flagrant rule violations or breaches of decorum which affect the conduct of a trial or which 

impugn the reputation or integrity of any team, school, participant, court officer, judge or the mock trial 

program.  In these rules, all references to “participating” includes any activity which is a part of the mock 

trial program in person or virtually. 

  

Mock trial team coaches and other volunteers assisting a team need to be familiar with and comply with all 

relevant school rules regarding participation in co-curricular activities and interactions with students 

participating in such activities. Any communication between students and judges or other volunteers should 

take place within view of other adults or students. 

 

Rule 1.3 Emergencies (NHSMTC) 
 

Rule 1.4 Student Timekeeper (NHSMTC) 
 

Rule 1.5. Relationship to Other Laws; Accommodation of Disability 

These Rules will be interpreted and administered consistent with all applicable laws.  Accordingly, should 

any applicable law require variance from these rules or accommodation of any competitor for any reason, 

including a legally recognized disability, that team member or their coach may apply to the Mock Trial 

Director for accommodation, and such reasonable accommodation as the law requires shall be granted.  

Where possible, teams competing against the team for which an accommodation was granted shall be 

informed of the accommodation in advance of a competition round but will ordinarily not be informed of   

the specific nature of the issue that led to the accommodation. 

B. THE PROBLEM 
   

Rule 2.1. The Problem   

The problem will be a fictional fact pattern which may contain any or all of the following:  statement of 

facts, pleadings, indictment, stipulations, witness statements/affidavits, jury instructions, orders/rulings 
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exhibits, etc.  Stipulations may not be disputed at trial. Witness statements/affidavits and exhibits may not 

be altered. 

The problem shall consist of three witnesses per side, all of whom shall have names and characteristics 

which would allow them to be played by a student of any gender. All three of the witnesses must be called. 

The fact that information is contained in a statement of facts, indictment, witness statement/affidavit, or 

exhibit does not mean that the information is admissible or has been admitted into evidence. Proffers of 

evidence through the testimony of witnesses must be made and ruled upon during the course of the trial 

itself.  
   

Rule 2.2 (and previously Rule 2.3)  Witnesses Bound by Their Materials; Rule Against Unfair 

Extrapolations   

The Prohibition: Witnesses are bound by their Witness Materials and may not invent Material Facts that 

are not Reasonably Consistent with those materials. Such an invention is called an “Unfair Extrapolation.” 

Either a witness who unfairly extrapolates, or an attorney who invites a witness to unfairly extrapolate, are 

subject to having their score reduced at the scoring judges’ discretion. 

 

 Definitions:  

“Witness Materials” includes the sworn affidavit or statement by the witness, as well as documents, 

reports or other exhibits prepared by the witness or relied upon by the witness. Normally it does not 

include affidavits or statements of other witnesses, unless the witness notes in their statement or 

affidavit that they relied on or considered other witness’ statement or affidavit. 

   

“Material Facts.” If a fact stated in testimony by a witness does not, in the court’s discretion, appear 

to affect the strength, weakness or general outcome of a party’s case, then there has been no invention 

of a Material Fact, and no unfair extrapolation has occurred. For example, whether a witness testifies 

that they are a vegetarian probably does not affect the case unless vegetarianism is an issue in other 

parts of the fact pattern. 

   

“Reasonably Consistent.” Facts stated in testimony by a witness which, in the court’s discretion, are 

Reasonably Consistent with the Witness Materials are not a violation of the rule. In assessing whether 

a witness’s testimony concerning a fact is Reasonably Consistent, the court should compare the 

testimony offered with the Witness Materials for purposes of consistency. The court should then 

consider whether the variation of the testimony from the facts stated in the Witness Materials is material 

or is instead minor or can be reasonably inferred from the Witness Materials.  

Permitted Negative Inferences in Cross Examination: While an attorney is not to invite Unfair 

Extrapolation in their questioning of a witness, not all cross-examination questions that ask for testimony 

as to facts not clearly contained within the Witness Materials call for Unfair Extrapolation. A cross 

examining attorney may ask a witness questions about things not contained in the witness materials, if it is 

reasonable to have expected the witness to have included that information in their Witness Materials. For 

example, it is reasonable for a cross examining attorney to question a police officer witness as to the 

officer’s lack of expertise with forensic science by asking “You don’t have any special training in the 

examination of fingerprints, correct?” if the Witness Materials do not have any mention of a such training. 

Procedure: When an attorney assigned to examine or cross examine a witness believes that a witness has 

made an Unfair Extrapolation, or believes that an attorney has invited a witness to make an Unfair 

Extrapolation, an objection under Rule 2.2 may be made. The presiding judge may permit the parties to 

argue application of the Rule to the issue and then make a ruling. To the extent a scoring judge does not 

agree with a ruling by the presiding judge as to whether an Unfair Extrapolation occurred or was requested 

to be made, such scoring judge may reflect that in the judge’s scoring of the performance by the witness or 

attorney involved. 
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Intent of the Rule: Attorneys are encouraged, whenever feasible, to deal with Unfair Extrapolation by 

impeaching the offending witness rather than by objecting. It is not the intent of this rule to allow for 

extraneous or voluminous objection arguments about Unfair Extrapolation. Not every violation is 

intentional, and not every violation requires stopping the trial with an objection. Repeated, bad-faith 

objections under the Unfair Extrapolation Rule should not be rewarded. On the other hand, sometimes an 

objection may be required if an opponent’s unfair extrapolation is tailored take advantage of time limitations 

or overwhelm the other team with factual inventions that cannot be cured through impeachment alone. 
   

Rule 2.4 Gender of Witnesses 

All witnesses are intended to be gender neutral. Personal pronoun changes in witness statements indicating 

gender of the characters shall be deemed to have been made so as to conform to the gender or gender 

election of the student playing the witness. Any student may portray the role of any witness in accordance 

with the gender indicated in their team’s roster and make use of the preferred pronoun announced by the 

student’s team in their pretrial matters. 
   

Rule 2.5  Voir Dire  

Voir dire examination of a witness is not permitted. 

 

C. TEAMS 
   

Rule 3.1  School and Student Eligibility 

The competition is open to students currently enrolled in grades seven through twelve in all Minnesota 

schools. Program information and registration forms are mailed to appropriate school personnel at the 

beginning of the school year. 

To participate in the competition schools must return a completed entry form and registration fee for each 

team entered. Registration fees will not be refunded after October 30, 2020.  Registration forms and fees 

received after October 30, 2020 will not be guaranteed trials in the competition. 

A school may enter up to four teams in the competition.  This limitation does not prevent a school from 

entering more than four teams in an invitational, scrimmage, or other event. 

For schools with more students interested in participating than can be accommodated on the number of 

mock trial teams for which the school is eligible, there are various options: 

a. Hold tryouts for the mock trial team(s) and have the teacher coach (the attorney coach may also 

want to participate) select team members. 

b. Hold intraschool rounds to determine which students will represent the school in regional and 

state competition. 

c. Create “practice teams” comprised of less experienced members and allow only upper-class 

students to be on the school’s “official” teams. 

Schools must follow the MSBA procedures for confirming their trial schedules or be disqualified from 

entering the competition the following year. 
   

Rule 3.2  Team Composition  

Each team participating in a round is to consist of seven or eight primary members: three witnesses, three 

attorneys, and either student participating as a timekeeper and bailiff or a timekeeper and a bailiff.  See 

Rule 4.1(A)4 for point deduction if a team has fewer than seven students to  participate (three attorneys, 

three witnesses, and a timekeeper/bailiff). There is no limit to the total number of students who can be 

members of the team and a student need not participate in the same role in each round.  
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Once a student has participated in a scoring role on a team, that student cannot participate on another team 

in a scoring role for the remainder of the season.  

A scoring role is defined as an attorney or witness that receives a score during a round.   

Every team must be fully prepared to argue both sides of the case.   Only one team from each school may 

be eligible to compete at the state tournament.   

Teams should be advised that the team representing Minnesota at the National High School Mock Trial 

Championship must be comprised of a sufficient number of 9-12th grade students to comply with NHSMTC 

Rules and that the team must comply with the requirements of Rule 5.9.   
   

Rule 3.3 Team Presentation (NHSMTC) 
   

Rule 3.4 Team Duties 

Team members are to evenly divide their duties. During pretrial matters the prosecution/plaintiff team shall 

ask the Presiding Judge to accept the Pretrial Stipulations and grant the motions therein.  There shall be 

three attorneys and three witnesses. Each of the three attorneys will conduct one direct examination and 

one cross-examination; one of the three attorneys will present the opening statement, another will present 

the closing argument and rebuttal, and if applicable, either/or the third attorney will handle the pretrial 

matters. [See Rule 4.5] 

The attorney who examines a particular witness on direct examination is the only attorney who may make 

the objections to the opposing attorney’s questions during the cross-examination of that witness, and the 

attorney who will cross-examine a witness is the only one attorney permitted to make objections during the 

direct examination of that witness. 

Each team must call each of the three witnesses.  Witnesses must be called only by their own team during 

their case-in-chief and examined by both sides.  Witnesses may not be recalled by either side. 
   

Rule 3.5 Team Roster  

Copies of a Team Roster must be completed and duplicated by each team prior to arrival at the courtroom 

for each round of competition.  Teams shall be identified by the side they are arguing and their school name.  

Before beginning a trial, the teams must exchange copies of their Team Roster.  The roster should identify 

the gender of each witness so that references to such parties will be made in the proper gender.  Copies of 

the Team Roster also should be given to the  presiding and scoring judge before each round.  A sample 

roster format is included at the end of the case. 

 

D. THE TRIAL 

All trials will be governed by the “Simplified Rules of Evidence” contained in these materials.  Other more 

complex rules may not be raised in the trial. 
   

Rule 4.1  Courtroom Setting (2-5, Minnesota only) 

1. The Plaintiff/Prosecution team shall be seated closest to the jury box.  If a team wants to rearrange the 

courtroom, the teacher coach must ensure that the courtroom is returned to its original arrangement before 

the team leaves the courtroom at the end of the trial. 

2. Coaches must sit so they are behind the student attorneys (i.e., coaches should not be visible to the 

attorneys during their presentations). 

3. All participants are expected to display proper courtroom behavior. The following rules should be 

observed in the courtroom at all times: 
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a. Students should dress appropriately for a courtroom setting.  (Suits are not required.) A student 

playing the part of a witness may wear clothing consistent with that witness’ character, but may 

not wear a costume.  [Refer to Rule 4.11 for rule about costumes.] 

b. Be courteous and respectful to witnesses, other attorneys, and the judge. 

c. Ask permission of the presiding judge to approach the judge or a witness unless otherwise 

instructed by the presiding judge.  

d. If you receive a ruling against your side on a point or on the case, accept the decision gracefully. 

4. All participants and spectators are expected to display proper behavior in the courthouse.  The following 

rules should be observed in the courthouse at all times.  Any violation of these rules (e.g., going into other 

parts of the courthouse) will be grounds for requesting that school to leave the courthouse. 

 a.  Each team must have an adult chaperone assigned to it while at the courthouse.  The 

chaperone must remain with the team at all times, while the team is waiting for a trial to begin, competing 

in the courtroom, waiting for another team to finish competing, etc. 

b. All students must stay in the area of the courthouse where the competition is being held.  

Students will be allowed to use the restrooms which are nearest to the courtroom being used 

for competition. 

c. Teams should be advised that some courthouses prohibit cell phones on the premises.  

Courthouses do not have provisions to store them during trials and teams (including students, 

coaches and spectators) should be prepared to follow courthouse policy.   

d. Students may not have in their possession any food, beverage or gum (except water) while in 

the courtroom. 

e. Following completion of the trial, the coaches will inspect the area used for the competition, 

including the restrooms, to ensure that everything is left in the same condition in which it was 

found.  Any furniture in the courtroom that was moved before or during the trial MUST be 

restored to its original configuration! 

f.  If requested to do so by the Court Administrator, the coaches will notify the administrator’s 

office when their team arrives and when it leaves.  The latter will provide an opportunity for 

the Court Administrator to arrange for an inspection of the area. 

5. In order to avoid the appearance of impropriety or bias, coaches should not interact with the judges until 

after the trial. 
   

Rule 4.1(A)  Pretrial Matters (Minnesota only) 

1. Teams are expected to be present in the courtroom fifteen minutes before the starting time of the trial. 

To assist in enforcing these rules, presiding judges, upon taking the bench before the start of the trial, will 

handle the following pre-trial matters: 

a. Ask each side if it is ready for trial.  Ask if each side has provided each of the judges and the 

opposing team with a copy of its team roster (a sample roster is provided in the back of these 

rules).  The Judge will then ask each team to introduce its members. 

b If video recorders are present, the judge will remind the teams that the tape cannot be shared 

with any other team. (See Rule 4.14 for more on videotaping.) 

c. The judge will remind all present in the courtroom of the rule prohibiting verbal or written 

communication between the team members and the coaches, spectators or anyone else 

throughout the trial round, including any recesses.  (This is to be especially stressed in crowded 

court settings where there is close proximity between audience and teams.)  Communication 
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is allowed once the trial is complete. Judges should announce that the trial is complete, and 

communication is permitted. 

d.  The judge will ask if there are any pretrial matters 

2. The judge will remind all present that the courtroom should be put back in order, all trash removed, and 

that no food or drink is allowed anywhere, at any time, by anyone, with the exception of water for teams 

pursuant to Rule 4.1(D) and judges. 

3. Each team should provide a copy of its roster to the judges and the opposing team which includes the 

names of the students, the roles they will play, and for the witnesses, the gender of the witness being 

portrayed.  When requested to make introductions, each member of a team will rise, state their name and 

the role they are playing.  When requested to by the judge to present any other pretrial matters, the 

plaintiff/prosecution team shall request the judge to accept the Pretrial Stipulations (See Rule 3.4 and the 

Pretrial Stipulations at the end of the case materials) and may then bring any additional matters before the 

court appropriate as pretrial matters (including any preferred pronoun with respect to their witnesses).  

Following that, the defense shall present any of its own pre-trial matters. 

4. The starting time of any trial will not be delayed for longer than ten minutes, except with the agreement 

of the teacher coaches for both teams or as determined by the presiding judge.  Incomplete teams may 

proceed with the trial by having one or more members play up to two roles.  Incomplete teams will be 

assigned a two (2) point deduction by each judge for each missing attorney, witness or timekeeper. Teams 

missing a bailiff will not be assigned a point deduction. 

5. All team members must remain in the courtroom during the entire trial.  During a formal recess called 

by the judge, team members may leave the courtroom but should not communicate with anyone other than 

their student team members. 
   

Rule 4.1(B) Rescheduling of Rounds (Minnesota only) 

1.  Once a trial has been scheduled, the trial will not be rescheduled due to the absence of a team member 

or illness, unless approved by the Mock Trial Director. Teams should include alternates to replace absent 

members. Cancellation and rescheduling of trials due to inclement weather conditions will be at the 

discretion of the Mock Trial Director (with particular attention to the distance teams may need to travel to 

reach their scheduled trial). While cancellation by a school of classes or after school activities will be 

considered by the Mock Trial Director, such cancellation does not prevent the assessment of a forfeit against 

the team not allowed by its school to participate in the event the Mock Trial Director deems the affected 

team as not having reasonably cooperated with efforts to reschedule the canceled trial.  

2.  The Mock Trial Director shall have broad discretion in the rescheduling of cancelled trial, including the 

reallocation of scheduled opponents and the use of alternative venues for the trial and of holding of virtual 

trials as contemplated by Rule 4.1(C). 
   

Rule 4.1(C) Establishment of Rounds to be Held Virtually (Minnesota only) 

The Mock Trial Director shall have broad discretion to schedule trials to be held via video conferencing or 

by other on-line means.  Such discretion will include the adoption of procedures and modifications to these 

Competition Rules to adapt them for application to a round being held virtually rather than in-person. 
   
Rule 4.2            Stipulations   

Stipulations shall be considered part of the record and already admitted into evidence. 

 

Rule 4.3 Reading Into The Record Not Permitted 

Stipulations, the indictment, or the Charge to the Jury will not be read into the record. 
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Rule 4.4  Swearing of Witnesses   
   

The following oath may be used before questioning begins:   

“Do you promise that the testimony you are about to give will faithfully and truthfully conform 

to the facts and rules of the mock trial competition?”   
 

Rule 4.5 Trial Sequence and Time Limits  

The trial sequence and time limits are as follows: 

1. Opening Statement (5 minutes per side) 

2. Direct and Redirect (optional) Examination (25 minutes per side)   

3. Cross and Re-cross (optional) Examination (18 minutes per side) 

4. Preparation for closing argument (2 minutes) 

5. Closing Argument and Rebuttal (7 minutes per side) (up to three minutes of time not used by 

the prosecution/plaintiff attorney will automatically be reserved for rebuttal; however, a 

rebuttal is not required). 

6. Team Conference (2 minutes) 

The Prosecution/Plaintiff gives the opening statement and the closing argument first.  

The Plaintiff’s Opening Statement must be given at the beginning of the trial.  The Defense may choose to 

postpone its Opening Statement until after the conclusion of the Plaintiff’s case-in-chief. 

Attorneys are not required to use the entire time allotted to each part of the trial.  Time remaining in one 

part of the trial may not be transferred to another part of the trial. 

If no time remains for a cross examination of a witness and the Court does not elect under Rule 4.7 to grant 

an extension of time for cross examination of the witness, no points shall be awarded to the attorney 

assigned to cross examine the witness and the witness who is not cross examined shall be awarded the same 

points as given for their direct examination. 
 

Rule 4.6 Timekeeping  

Time limits are mandatory and will be enforced.  Each team is required to have its own timekeeper and 

timekeeping aids. At a minimum, Timekeepers may use: 7:00; 6:00; 5:00; 4:00; 3:00; 2:00; 1:00; :45; :30; 

:15; STOP as the increments for their timecards, but may use additional cards in full minute increments 

larger than 7:00.  Teams are not permitted to use the cards to signal time remaining other than the aggregate 

time remaining for the team’s direct or cross examinations, opening statement and closing argument (thus, 

a team may not use the cards to show time remaining for time the team has allocated to a particular segment 

of the trial).   

Unless prohibited by the rules of the venue, electronic devices (including cellphones) may be used for 

timekeeping. 

Time for objections, extensive questioning from the judge, or administering the oath will not be counted as 

part of the allotted time during examination of witnesses and opening and closing statements. 

Time does not stop for introduction of exhibits. If at any point during the trial time expires any timekeeper 

should say “stop” aloud for the court and parties to hear at the point of time expiration.  Failure of a 

timekeeper to say “stop” aloud for the court and parties to hear will be considered a waiver of the time 

violation. 
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Every effort should be made to respect the time limits.  Judges will be asked to use their scores to reflect a 

team's ability to adhere to the time guidelines.  Perceived time violations are an issue which generates much 

controversy every year during the Mock Trial Competition.  Due to the nature of the event and in the interest 

of keeping the competition good-spirited, teams are urged to adhere to the time limits indicated and to give 

their opponents the benefit of the doubt if minor infractions occur.  Timekeepers are encouraged to confer 

following completion of the examination of each witness as to the direct and cross examination time 

remaining 

Timekeepers are encouraged to confer following completion of the examination of each witness as to the 

direct and cross examination time remaining. 
 

Rule 4.7 Time Extensions and Scoring  

The presiding judge has sole discretion to grant time extensions.  If time has expired and an attorney 

continues without permission from the Court, the presiding judge should request that the student stop his/her 

presentation.  Scoring judges shall determine individually whether or not to discount points in a category 

because of over-runs in time. 

 

Rule 4.8 Motions Prohibited   

Motions which defeat the purpose of the trials (such as those to dismiss or to sequester or motions in limine) 

will not be allowed. 
 

Rule 4.9 Sequestration   

Teams may not invoke the rule of sequestration.  All witnesses are to be presumed to have been present 

during the trial and thus would have been present during testimony of all other witnesses. 
 

Rule 4.10  No Bench Conferences  

All matters should be handled in open court, without bench conferences.  
 

Rule 4.11 Supplemental Material/Costuming/Exhibits 

Teams may refer only to materials included in the trial packet.  No illustrative aids of any kind may be used, 

unless provided in the case packet.  Absolutely no props or costumes are permitted unless authorized 

specifically in the case materials.  Costuming is defined as hairstyles, clothing, accessories, and makeup 

which are case specific. 

The only documents which the teams may present to the presiding or scoring judges are the team roster 

forms and the individual exhibits as they are introduced into evidence.  Exhibit notebooks are not to be 

provided.  

Each team may laminate and enlarge one (1) exhibit to a maximum size of 24 by 36 inches.  There can be 

no other enhancement of the exhibits (e.g., color, additional words), but they can be mounted on poster 

board or foam core in order to allow them to be handled more easily.  

No other chalkboards, posters or other visual aids are permitted during the trial, except that during closing 

arguments a flip chart or other paper (e.g. newsprint) with hand lettering or hand drawing may be used.  A 

flip chart or other paper (e.g. newsprint) with hand lettering or hand drawing may be prepared either prior 

to or during the trial.  Students may write on their own or the other team’s demonstrative tools so long as it 

is not destructive.  Once admitted, multiple exhibits may be placed upon a single poster board or foam core 

board for display.  During closing arguments, an attorney may make use of admitted exhibits in their 

argument.  
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Rule 4.12  Trial Communication  

Instructors, alternates and observers shall not talk to, signal, communicate with, or coach their teams during 

trial.  This rule remains in force during any emergency recess which may occur. Signaling of time by the 

teams’ timekeepers shall not be considered a violation of this rule. 

Non-team members, alternate team members, teachers, and coaches must remain outside the bar in the 

spectator section of the courtroom.  Only team members participating in this round may sit inside the bar. 

Attorneys and witnesses may communicate with each other during the trial, but may not signal witnesses 

on the stand.  Attorneys may consult with each other at counsel table verbally or through the use of notes. 

During the permitted conference at the close of the trial regarding rules infractions, all team members 

(witnesses, attorneys, and bailiff and timekeeper) may communicate with each other. No disruptive 

communication is allowed. 
 

Rule 4.13 Scouting and Viewing of  Trials  

Team members, alternates, attorney/coaches, teacher-sponsors and any other persons directly associated 

with a mock trial team, except for those authorized by the MSBA, are not allowed to view other teams’ 

performances, so long as their team remains in the competition. 

Everyone attending a trial should be reminded that appropriate courtroom decorum and behavior must be 

observed and that absolutely no food or drink is permitted in the courtroom. 
 

Rule 4.14  Electronic Recording   

Electronic recording, whether visual or audio, can be an effective teaching tool, but only a representative 

of a team competing in the trial may record the trial.  A representative may record only upon motion made 

to the presiding judge, who shall grant the motion if: 

1. Courthouse policy does not prohibit electronic recording. 

2. There is no objection by the other team or any judge. 

3. The recording does not distract the participants or otherwise disrupt the trial. 

4. The recording will be used only by the team and will not be shared with any other team (even from 

the same school) or used for purposes of “scouting.” 
   

Rule 4.15  Jury Trial  

The case will be tried to a jury; opening statements and closing arguments are to be made to the jury. 

Teams shall address the scoring judges as the jury. 

At the discretion of the judges, the scoring judge(s) (excluding the presiding judge) may sit in the jury box 

closest to the witness stand.  If timekeepers, bailiffs or witnesses are present in the witness box, they should 

be seated in front of the scoring judge(s). 
 

Rule 4.16 Standing During Trial   

Unless excused by the judge, attorneys will stand while giving opening and closing statements, during direct 

and cross examinations, and for all objections. 

Rule 4.17 Objections During Opening Statement/Closing Argument  

No objections may be raised during opening statements or during closing arguments. 

If a team believes an objection would have been proper during the opposing team’s opening statement or 

closing argument, one of its attorneys may, following the opening statement or closing argument, stand to 

be recognized by the judge and may say, “If I had been permitted to object during closing arguments, I 

would have objected to the opposing team’s statement that ________.”  The presiding judge will not rule 
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on this “objection,” but all of the judges will weigh the “objection” individually and use their scores to 

reflect whether they believe a rules violation has occurred.  A brief response by the opposing team will be 

heard under the presiding judge’s discretion. 
 

Rule 4.18 Objections 

The attorney wishing to object should stand up and do so at the time of the violation.  When an objection 

is made, the judge should ask the reason for it.  Then the judge should allow the attorney who asked the 

question to explain why the objection should not be accepted (“sustained”) by the judge.  The judge will 

then decide whether a rule of evidence has been violated (“objection sustained”), or whether to allow the 

question or answer to remain on the trial record (“objection overruled”). 

1. Argumentative Question: An attorney shall not ask argumentative questions, i.e. one that asks the 

witness to agree to a conclusion drawn by the questioner without eliciting testimony as to new facts.  The 

court, however, in its discretion, may allow limited use of argumentative questions on cross-exam. 

2. Assuming Facts Not in Evidence: Attorneys may not ask a question that assumes unproved facts.  

However, an expert witness may be asked a question based upon stated assumptions, the truth of which is 

reasonably supported by evidence (sometimes called a “hypothetical question”). 

3. Badgering the Witness:  An attorney may not harass or continue to annoy/aggravate a witness. 

4. Beyond the Scope:  Refer to Rule 611(b); applies only to redirect & re-cross. 

5. Character Evidence:  Refer to Rule 608. 

6. Hearsay:  Refer to Mock Trial Rules of Evidence, Article VIII for an explanation of hearsay and the 

exceptions allowed for purposes of mock trial competition. 

7. Irrelevant:  Refer to Article IV. 

8. Lack of Personal Knowledge:  A witness may not testify on any matter of which the witness has no 

personal knowledge.  (See Rule 602, Article VI) 

9. Lack of Proper Predicate/Foundation: Attorneys shall lay a proper foundation prior to moving the 

admission of evidence.  The basic idea is that before a witness can testify to anything important, it must be 

shown that the testimony rests on adequate foundation. After the exhibit has been offered into evidence, the 

exhibit may still be objected to on other grounds. 

10. Lack of Qualification of the Witness as an Expert:  See Rule 702. 

11. Leading Question: Refer to Rule 611(c). 

12. Non-Responsive Answer:  A witness’ answer is objectionable if it fails to respond to the question 

asked. 

13. Opinion on Ultimate Issue:  Refer to Rule 704. 

14. Question Calling for Narrative or General Answer: Questions must be stated so as to call for a 

specific answer.  (Example of improper question: “Tell us what you know about this case.”) 

15. Repetition:  Questions designed to elicit the same testimony or evidence previously presented in its 

entirety are improper if merely offered as a repetition of the same testimony or evidence from the same or 

similar source. 

16. Speculation:  A witness’ testimony should be based on the facts and issues of the case being argued.  

An attorney shall not ask a question which allows the witness to make suppositions based on hypothetical 

situations. 

17. Unfair Extrapolation:  Refer to explanation in Rule 2.2. 
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Note:  Certain of the foregoing objections are not based on the Minnesota Mock Trial Competition Rules 

of Evidence and teams are not precluded from raising additional objections which may be available under 

such rules. 
 

Rule 4.19 Reserved. 
 

Rule 4.20 Procedure for Introduction of Exhibits  

As an example only, the following steps effectively introduce evidence: 

1. All evidence will be pre-marked as exhibits. 

2. Your Honor, let the record reflect I am showing Exhibit No. __ to opposing counsel.   

3. Ask for permission to approach the witness.  Give the exhibit to the witness. 

4. “I now hand you what has been marked as Exhibit No.___ for identification.” 

5. Ask the witness to identify the exhibit.  “Would you identify it please?” 

6. Witness answers with identification only. 

7. Offer the exhibit into evidence.  “Your Honor, we offer Exhibit No.__ into evidence at this 

time.  The authenticity of this exhibit has been stipulated.” 

8. Court:  “Is there an objection?” (If opposing counsel believes a proper foundation has not 

been laid, the attorney should be prepared to object at this time.) 

             9. Opposing Counsel: “No, your Honor”, or “Yes, your Honor.” If the response is “yes”, the 

objection will be stated on the record.  Court:  “Is there any response to the objection?” 

            10. Court: “Exhibit No. __ is/is not admitted.”  

Witness affidavits may be used to impeach or refresh recollection and when used for those purposes, 

need not be admitted into evidence. 

 

Rule 4.21  Standards of Judging and Use of Notes 

The standards for judging are contained in the MSBA Mock Trial Performance Rating Standards. Witnesses 

are not permitted to use notes while testifying during the trial; any use of notes is subject to an appropriate 

point deduction.  Attorneys may use notes, but, to the extent such as detracts from the overall performance, 

the scores may so reflect. 
 

Rule 4.22 Redirect/Re-cross   

Redirect and re-cross examinations are permitted, provided they conform to the restrictions in Rule 611(d) 

in the Minnesota High School Mock Trial Rules of Evidence.  
 

Rule 4.23  Scope of Closing Arguments   

Closing Arguments must be based on the actual evidence and testimony presented during the trial.  Rebuttal 

shall not exceed the scope of the defense closing argument. 

 

Rule 4.23.1  Team Conference (Minnesota Only) 

At the conclusion of final arguments, the presiding judge will allow time (approximately two minutes) for 

the three student attorneys, three witnesses, bailiff and timekeeper to confer.  The purpose of this team 

conference is to give the team members the opportunity to select the students from the opposing team they 

believed performed as the best attorney and the best witness and a chance to discuss among themselves 
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whether they believe any significant rules violations occurred during the trial of which the judges could not 

be aware.  

After the allotted time, the presiding judge will ask the teams to indicate their selection of best attorney and 

best witness.  The presiding judge will then ask if either team wishes to report any significant rules 

violations.  If a team feels point deductions should be assessed against the opposing team, one attorney 

from the team will have two minutes to explain why point deductions should be assessed.  Following this 

explanation, one attorney from the opposing team will have two minutes to explain why point deductions 

should not be assessed.  Further discussion will be limited to five minutes total, at which time the judges 

will decide individually about making any point deductions on their score sheets.  The amount of such point 

deductions, if any, is at the discretion of each individual judge.   These decisions (about point deductions) 

are final! 

Of course the judges may, at their discretion, award point deductions for a rules violation regardless of 

whether the opposing team brings a rules violation to the attention of the judges.  

If the presiding judge fails to ask the teams if they wish to ask for point deductions, and one or both teams 

wish to do so, it must be brought to the attention of the judge at this time.  
 

Rule 4.24 The Critique and Decisions 

The judging panel is allowed 10 minutes for debriefing.  The timekeeper will monitor the critique following 

the trial.  Presiding judges are to limit critique sessions to a combined total of ten minutes. 

Judging shall be based on the quality of the teams’ performances, i.e., the nature/success of the team’s 

strategy, the students’ level of preparedness, the individual student performances, etc..  Judging shall not 

be based on the merits of the case.  The total points awarded to each team by each judge will be added 

together; the team with the higher point total will be considered the winning team.  The team that wins on 

its performance is considered the winner of the trial for mock trial purposes. 
   
Rule 4.25  Offers of Proof 

No offers of proof may be requested or tendered. 
   

E. JUDGING AND TEAM ADVANCEMENT 
   

Rule 5.1 Finality of Decisions   

All decisions of the judging panel are FINAL.  The only exception is when there is a computational error 

in the math on a judge’s score sheet.  In the event of a mathematical error, the trial will be awarded to the 

team with the higher number of ACTUAL ballots or points as determined by the corrected math, even if 

this result is different than the one announced to the teams by the judge(s). 

PLEASE NOTE:   Many trial lawyers say that trial is an art and not a science.  Thus, as beauty is in the 

eye of the beholder, trial performance may also lie in the eye of the beholder. This competition makes every 

effort possible to establish objective criteria by which student competitors are to be evaluated.  However, it 

is a fact of life that not every attorney will evaluate a competitor the same.  It is also true that not every 

juror will evaluate an attorney and his or her case the same.  Thus trial competitions are very similar to real 

trials and the tournament could not progress without the selection of winners.  We have therefore developed 

a rather detailed scoring process for the judges to use.  Once the scoring process is complete, the decision 

of the judge(s) is final, as long as the team’s scores have been added correctly. 

It is also true that judges will often make different rulings on motions and objections during trial.  That is 

true in real life as well.  It is an inherent part of the trial system based on judges’ discretion.  Therefore, as 

in real life, the rulings of the trial judge are final, even if you disagree.  
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This competition is intended to not only teach students about how the legal system functions, but also to 

provoke thought about the issues involved.  We encourage instructors to use this packet as a vehicle for 

education toward both goals. 
   

Rule 5.2  Composition of Judging Panels (Minnesota only) 

Every effort is made to have two volunteer judges for sub-regional trials and three judges for the regional 
finals.  One judge will be designated to preside.  

In a trial with two judges the presiding judge will also act as a scoring judge and complete a score sheet, and 
the team with the most total points wins the trial.  If the total of the two judges’ scores is a tie, the team with 
the most points on the presiding judge’s score sheet wins the trial.  Should a sub-regional trial have three 
judges, the presiding judge is encouraged to complete a score sheet for use in breaking a tie, but that score 
sheet is not to be counted for purposes of establishing the points awarded to the teams.    

In a regional final trial with three judges the presiding judge will complete a score sheet.  The team that wins 
at least two of the score sheets wins the regional final trial.   
  

In a trial with only one judge, the winning team’s points will be doubled.   
 

Rule 5.3  Score Sheets/Ballots (NHSMTC) 
   

Rule 5.4  Completion of Score Sheets   

Score sheets are to be completed individually by each judge without consultation with the other judges. 

Each scoring judge shall record a number of points (1-10) for each presentation of the trial.  At the end of 

the trial, each judge shall total the sum of each team’s individual point and place this sum in the Column 

Totals box.  The Mock Trial Director has the authority to correct any mathematical errors on score sheets. 

Mathematical errors not brought to the Director’s attention within 24 hours of the trial are waived.  
   

Rule 5.5 Contest Format/Team Advancement (Minnesota only) 
   

In the Minnesota competition there are three phases: sub-regionals (Rounds 1, 2, 3, & 4), regional 

championship, and the state tournament.  
   
Team attendance is expected at all trials in each phase of the competition for which the team is 

eligible.    

1.  Invitationals:  Participation in Mock Trial Invitationals, camps and other non-MSBA Mock Trial related 

events is encouraged by the MSBA.  The MSBA’s Mock Trial website is available to serve as a place for 

such events to be publicized, however the MSBA and its Mock Trial program does not specifically endorse 

such events.  The MSBA encourages such events to include teams/individuals from schools across 

Minnesota and also encourages organizations hosting these events to establish subsidies to enable all 

teams/individuals who are interested in attending to do so.    

2.  Sub-regionals:  For mock trial purposes, the state will be divided into regions.  The exact number of 

teams assigned to regions will be determined by the number of teams entered in the competition and travel 

distances to the site of the competitions.  Teams from the same school shall be assigned to the same regions.  

Teams in Greater Minnesota (the “Outstate Teams”) will be assigned to regions, subject to the discretion 

of the Mock Trial Director to establish a “Super” Outstate Region. Teams in the Minneapolis-St. Paul 

metropolitan area (the “Metro Teams”) will be assigned to compete at sub-regional competitions held either 

at the Hennepin County Courthouse (the “HCC Teams”) or the Ramsey County Courthouse (the “RCC 

Teams” and collectively with the Super Outstate Regional teams and the HCC Teams, the “Super Region 

Teams”) with teams from the same school to compete at the same courthouse.  The MSBA will allocate the 

number of regional championships for the Metro Teams based on the relative number of HCC Teams and 
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RCC Teams.  Outstate Teams assigned to a Super Outstate Region will have two regional championships 

assigned to that Super Outstate Region. 

All teams shall compete in four sub-regional trials (Rounds 1, 2, 3, & 4). The MSBA will make every effort 

to avoid byes so that each team argues both sides of the case twice in the sub-regionals.  

The MSBA shall set the trial schedule and determine which teams compete against each other and the sides 

of the case assigned.  The fact that a team has scrimmaged another team will not preclude the same two 

teams from facing each other in competition. Teams from the same school may compete against each other.  

(The following will be used on a pilot basis in the 2020-2021 season)  The schedule for the first two rounds 

for Metro Teams and the schedule for all four rounds for the Outstate Teams will be established and 

announced prior to the commencement of the sub-regionals.  The final two rounds for Metro Teams will be 

established and announced after the completion of the first two rounds.  The pairings for the third round for 

Metro Teams will involve use of procedures similar to those used in the power-matching after two rounds 

in the State Tournament under subsection 4 below.  Pairings for the fourth round for Metro Teams will 

involve pairings of teams that had no wins in the first two rounds being paired with each other and if there 

is an odd number of teams with the 0/2 record, the team with a 1/1 record with the lowest ranking (based 

on scoresheets won and cumulative point differential) will be added to that grouping.  The pairings for the 

fourth round for the remaining Metro Teams will be based on the results after the first two rounds with the 

highest ranked 2/0 team facing the lowest ranked 1/1 team. 

3.  Regional Finals:  After completion of the sub-regional competition, teams will be ranked based first 

upon win-loss record; second on scoresheets won; third based upon the cumulative point differential scores; 

fourth based upon cumulative points earned.  [Note:  A team’s point differential score is the total point 

spread between that team’s score and its opponent’s score in a given trial.  For example, if team A scores 

95 points in a trial and its opponent, team B, scores 92 points, then team A will have an adjusted score of 

plus 3 and team B will have an adjusted score of minus 3.]    

Non-Super Region Teams ranked first and second after the sub-regionals will compete in a regional 

championship round.  

Super Region Teams will be paired to compete in a regional championship round with the number of HCC 

Teams and the number of RCC Teams to be selected being twice the number of regional champions 

allocated under Rule 5.5(2) to HCC Teams or RCC Teams, as applicable, and with the number of Super 

Outstate Regional teams being the first through fourth teams after the sub-regionals. Only the top two 

ranked teams from a single school will be considered for purposes of pairings for regional championships 

and to the extent two teams from the same school are ranked to compete in a regional championship, they 

shall be assigned to face each other.  Other regional championship pairings will be power matched.  

Sides for regional championships will be assigned in advance by a coin flip by an MSBA representative as 

provided in Rule 5.5(5); however, teams with a 3-1 record will be assigned the side on which they lost in 

sub-regional rounds unless this would result in the same pairing/sides as a trial in a sub-regional round in 

which case the teams will switch sides (so, if it was Liberty Blue v. City Green in Round 2, and power-

matching would result in the exact same pairing in regional championship, the teams would switch sides).   

4.  State Tournament:  Each regional champion is eligible to attend the state competition.  If a regional 

champion decides it does not want to attend the state tournament, the second-place team will be eligible to 

compete. The state tournament format differs from that of the regional competition.  There will be no 

selection by teams of the outstanding attorney and outstanding witness performance by members of the 

other team under Rule 4.23.1 and there will be no critique from the judging panel under Rule 4.24.  All 

teams at the state tournament will participate in at least three rounds of trials and will present each side of 

the case at least once.  After each round of competition a designee of the Mock Trial Advisory Committee 

will review the power-matching results and ensure that the trial pairings are correct.  The power-matching 
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system is subject to human error.  The final results of power-matching cannot be appealed.  The Mock Trial 

Advisory Committee has final authority to interpret these rules.  

Every effort will be made to have three volunteer judges for each of the first three rounds of the State 

Tournament with one of the judges designated to preside.  Each of the judges, including the scoring judge, 

will complete a score sheet.  The team that wins two score sheets will be deemed the winning team of the 

round.  If there are only two judges, the scoring judge’s and presiding judge’s scoresheet will be averaged 

to create a third scoresheet; if that averaged scoresheet results in a tie score, the team receiving the higher 

score on the presiding judge’s scoresheet will be deemed the recipient of the higher score on the averaged 

scoresheet. 

Pairings for the first round will be assigned by a random method at the Coaches Meeting prior to round one. 

After round one of the competition, teams will be divided into two brackets (1-0 and 0-1). Teams will be 

ranked within the brackets and power matched.  Teams will switch sides in the second round from that they 

were assigned in round one if both teams can do so; if not, sides will be determined by coin flip by MSBA 

representative as soon as possible after pairings are established using the protocol in Rule 5.5(5). 

State Finals Power-matching criteria for the second and third rounds are: 1) Win/loss record (the team 

receiving the most winning scoresheets in a trial shall be deemed the winner of the trial regardless of the 

number of points earned by each team), 2) total number of scoresheets won, 3) cumulative point differential, 

4) cumulative points earned. 

After round two of the competition, teams will be divided into three brackets (2-0, 1-1, and 0-2).  Teams 

will be ranked within the brackets and power matched. If a team has not performed a side of the case in the 

first two rounds, it will be assigned that side in round three, if both teams can do so; if not, sides will be 

determined by coin flip by MSBA representative as soon as possible after pairings are established using the 

protocol in Rule 5.5(5). 

After three rounds of competition, final championship trial participants will be the two teams that are 3-0 

and will compete in the final championship round. If both teams have performed different sides of the case 

twice in the three rounds of competition, each will be assigned the side they performed only once and if a 

team in the final championship round has not performed a side of the case in the first three rounds, it will 

be assigned that side in the championship round, if both teams can do so; if not, sides will be determined 

by coin flip in connection with the announcement of the final championship round teams using the protocol 

in Rule 5.5(5).   

The judging panel for the championship round will consist of a presiding judge, who will not render a 

selection as to the winning team, and a panel consisting of an odd number of “scoring judges” who may 

each complete a scoring sheet that is the same as is used in the regional competition for determination of 

their selection of the winning team.  The results of determination of winning teams by the members of the 

scoring panel and any score sheets any scoring judge elects to use from the championship round will be 

kept confidential. 

Subject to the provisions of Rule 5.9 the state champion is then eligible to represent Minnesota at the annual 

National High School Mock Trial Championship, which is held in a different city each year. (2020 

Evansville, IN).  Placement of the remaining fourteen teams competing in the state tournament will be 

based upon the following criteria: 1) Win/loss record, 2) Total number of scoresheets won, 3) Number of 

wins against 2-1 teams, 4) Number of wins against 1-2 teams, 5) Cumulative point differential. Provided 

that, if by application of the criteria a team is ranked higher than a team with the same win/loss record that 

defeated it, the losing team shall be placed immediately below the winning team.  

5. Coin Flips: For the purpose of allocation of sides to be determined by a coin flip, the coin will be flipped 

and if it is heads the school with a name appearing earlier in the alphabet will be the plaintiff/prosecution 

and if the coin is tails such school will be defense.  For example, if River City Blue is facing River City 



 

 

101 

 

Green, and the coin comes up heads, River City Blue will be assigned plaintiff/prosecution and River City 

Green will be assigned defense.   
   

Rule 5.6  Power Matching/Seeding (NHSMTC Only; see Rule 5.5(3) for MN version) 
   

Rule 5.7   Selection of Sides For Championship Round (NHSMTC) 
   

Rule 5.8  Effect of Bye Round   

A team that prevails by forfeit or receives a bye will be awarded a win and be credited with being deemed 

recipient of higher score on two scoresheets along with a cumulative point differential and cumulative 

points that equal the average (mean) cumulative point differential and average (mean) cumulative points of 

all regional rounds for the prior school year.  A team that prevails by forfeit over another team from the 

same school will receive a cumulative point differential of zero and cumulative points of zero.  [Note:  for 

2020-21, the cumulative point differential is 16 and the cumulative points are 202.]  
   

Rule 5.9 Representing Minnesota at the National High School Mock Trial Championship 

NHSMTC Rule 3.1 requires teams competing at the National High School Mock Trial Championship to be 

comprised of students who participated on the current state championship team.  If one or more participants 

on the team representing Minnesota at the National Championship is unable to compete, there may be 

opportunities’ under the NHSMTC Rules for the addition of students to the team. 

If the state championship team desires to represent Minnesota at the National Championship, the members 

of the team and its coaches shall meet with individuals selected by the Mock Trial Director and of the Chair 

of the Advisory Committee (the “Nationals Advisory Sub-Committee”) within two weeks following the 

conclusion of the State Tournament to discuss the team’s roster of participants (which must comply with 

NHSMTC Rule 3.1) and the expectations and obligations associated with representing the Minnesota High 

School Mock Trial program at the National Championship.  Such expectations and obligations involve 

preparing to compete and gaining familiarity with the rules of competition and evidence used at the National 

Championship on an expedited basis.  Each of the team members and coaches will be expected to sign 

written acknowledgments of their understanding of the obligations and that they are committed to perform 

those obligations to the best of their abilities. 

If as a result of such meeting, the Nationals Advisory Sub-Committee concludes the state championship 

team may lack sufficient members who can attend the National Championship and make the necessary 

commitments, the Sub-Committee may recommend to the Advisory Committee to find the state 

championship team unable to compete and, in compliance with NHSMTC Rule 3.1, designate an alternate 

team from the state competition to represent Minnesota. 

The Team representing Minnesota shall be prepared by mid-April to conduct at least three scrimmages 

within the team or with teams from surrounding states with members of the National Advisory Sub-

Committee in attendance for the provision of recommendations and suggestions. 
   

F. DISPUTE RESOLUTION 
   

Rule 6.1  Alleging a Rules Violation/Following a Conclusion of a Trial 

In accordance with Rule 4.23.1, allegations of a violation of the rules must be brought to the attention of 

the presiding judge at the conclusion of the trial. 

At no time in this process may coaches or other members of the team not participating in the round 

communicate or consult with the student participating in the round.  Only student attorneys may invoke the 

dispute procedure. 
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Rule 6.2  Complaint/Grievance Process:  

1. If unprofessional conduct, unethical behavior, or rules violation of a serious and substantial nature 

(collectively, “Serious Misconduct”) occurs outside of a trial, or occurs in a trial but could not reasonably 

have been identified and decided during trial (including pursuant to Rule 4.23.1), a grievance may be filed 

with the Mock Trial Director by any team member, teacher, attorney coach, judge, or member of the Mock 

Trial Advisory Committee.  Serious Misconduct does not include decisions within a judge’s discretion, 

including, but not limited to, rulings on objections or points awarded.  Concerns on matters on which a 

grievance cannot be filed shall be directed to the Mock Trial Director.   

2. Grievances must be in writing, specific, and be submitted within 48 hours of the time the grievant knows 

or reasonably should have known of the Misconduct. 

3. Grievances shall be responded to by the Mock Trial Director with involvement of members of the  Rules 

Subcommittee of the Advisory Committee.   

4. The response to the grievance may involve: (i) provision of  a copy of the grievance to relevant parties, 

(ii) invitation for submission of written responses; and (iii)  such additional investigation as is deemed 

appropriate.   

5. The disposition of the grievance in order of increasing severity includes: 

a. Dismissal of the grievance as unsupported or not involving a violation.   

Determination that the grievance has merit, but does not warrant the taking of any action.   

b. With the approval of the Advisory Committee, issue a warning by private conversation with the 

offending parties. 

c. With the approval of the Advisory Committee, issue a reprimand by letter to the offending 

parties.  In the discretion of the Chair of the Advisory Committee the letter may be sent to other 

individuals, schools, or employers. 

d. With the approval of the Advisory Committee, issue a suspension precluding individuals or teams 

from participation in mock trial for a specified time period. 

e. With the approval of the Advisory Committee, issue a disqualification precluding individuals or 

teams from participation in mock trial for no less than one competition season.  

6. The grievance process shall not involve any  changing of the outcome of any trial or the calling for a 

retrial.  The judges’ decision is final.  See Rule 5.1.   

7. All parties shall be notified of the Rules Subcommittee’s recommendation to the Advisory Committee.  

Any party may object to the recommendation in writing. 

8. No legal or vested right is created by this process.   
   

Rule 6.2.1  Unsolicited Communication between Coaches and Judges 

Unsolicited communication between coaches and judges is strictly prohibited. Judges may file a grievance 

against a coach that s/he believes has violated this rule. The grievance must be filed within 48 hours of the 

alleged communication. The grievance process will be governed by the guidelines set forth in Rule 6.2 

Complaint/Grievance.  
 

Refer to Rule 4.23.1 for dealing with student team members’ concerns about rules violation. 
 

Rule 6.3  Effect of Violation on Score (NHSMTC)   

 

Rule 6.4 Reporting of Rules Violation/Outside the Bar (NHSMTC) 
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MINNESOTA MOCK TRIAL SIMPLIFIED RULES OF EVIDENCE 

 

In American trials complex rules are used to govern the admission of proof (i.e., oral or physical evidence).  

These rules are designed to ensure that all parties receive a fair hearing and to exclude evidence deemed 

irrelevant, incompetent, untrustworthy, unduly prejudicial, or otherwise improper.  If it appears that a rule 

of evidence is being violated, an attorney may raise an objection to the judge.  The judge then decides 

whether the rule has been violated and whether the evidence must be excluded from the record of the trial.  

In the absence of a properly made objection, however, the evidence will probably be allowed by the judge.  

The burden is on the mock trial team to know the Minnesota High School Mock Trial Rules of Evidence 

and to be able to use them to protect their client and fairly limit the actions of opposing counsel and their 

witnesses. 

 

For purposes of the mock trial competition, the Rules of Evidence have been modified and simplified.  They 

are based on the Federal Rules of Evidence, and its numbering system.  Where rule numbers or letters are 

skipped, those rules were not deemed applicable to mock trial procedure.  Text in italics or underlined 

represent simplified or modified language. 

 

Not all judges will interpret the Rules of Evidence (or procedure) the same way, and mock trial attorneys 

should be prepared to point out specific rules (quoting, if necessary) and to argue persuasively for the 

interpretation and application of the rule they think appropriate. The Mock Trial Rules of Competition and 

these Minnesota High School Mock Trial Rules of Evidence govern the Minnesota High School Mock Trial 

Program.   

 

The fact that information is contained in a statement of facts, indictment, witness statement/affidavit, or 

exhibit does not mean that the information is admissible or has been admitted into evidence. Proffers of 

evidence must be made and ruled upon during the course of the trial itself.  

 

Article I.  General Provisions 

 

Rule 101.  Scope 

 

These Minnesota High School Mock Trial Rules of Evidence govern the trial proceedings of the Minnesota 

High School Mock Trial Program. 

 

Rule 102.  Purpose and Construction 

 

These Rules are intended to secure fairness in administration of the trials, eliminate unjust delay, and 

promote the laws of evidence so that the truth may be ascertained. 

 

Article II.  Judicial Notice   

 

Rule 201.  Judicial Notice  

 

1.   This rule governs only judicial notice of adjudicative facts. 

 

2.   A judicially noticed fact must be one not subject to reasonable dispute in that it is either  

a. Generally known within the territorial jurisdiction of the trial court or  

b. Capable of accurate and ready determination by resort to sources whose accuracy cannot 

reasonably be questioned. 
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3.  A judge or court shall take judicial notice if requested by a party and supplied with the necessary 

information. 

 

4.  Judicial notice may be taken at any stage of the proceeding. 

 

5.  In a civil action or proceeding, the judge shall instruct the jury to accept as conclusive any fact judicially 

noticed.  In a criminal case, the judge shall instruct the jury that it may, but is not required to, accept as 

conclusive any fact judicially noticed. 

 

Article III.  Reserved  

 

Article IV.  Relevancy and its Limits 

 

Rule 401.  Definition of “Relevant Evidence” 

 

“Relevant evidence” means evidence having any tendency to make the existence of any fact that is of 

consequence to the determination of the action more probable or less probable than it would be without the 

evidence. 

 

Rule 402.  Relevant Evidence Generally Admissible: Irrelevant Evidence Inadmissible 

 

All relevant evidence is admissible, except as otherwise provided in these Rules. Irrelevant evidence is not 

admissible. 

 

Rule 403.  Exclusion of Relevant Evidence on Grounds of Prejudice, Confusion, Waste of Time 

 

Although relevant, evidence may be excluded if its probative value is substantially outweighed by the 

danger of unfair prejudice, if it confuses the issues, if it is misleading, or if it causes undue delay, wastes 

time, or is a needless presentation of cumulative evidence. 

 

Rule 404.  Character Evidence Not Admissible to Prove Conduct; Exceptions; Other Crimes 

 

(a)  Character Evidence. Evidence of a person’s character or character trait, is not admissible to prove action 

regarding a particular occasion, except: 

 

  (1) Character of accused -- Evidence of a pertinent character trait offered by an accused, or by the 

prosecution to rebut same; 

 (2) Character of victim -- Evidence of a pertinent character trait of the victim of the crime offered 

by an accused, or by the prosecution to rebut same, or evidence of a character trait of peacefulness 

of the victim offered by the prosecution in a homicide case to rebut evidence that the victim was 

the aggressor; 

 (3) Character of witness -- Evidence of the character of a witness as provided in Rules  

607-609. 

 

(b)  Other crimes, wrongs, or acts.  Evidence of other crimes, wrongs, or acts is not admissible to prove 

character of a person in order to show an action conforms to character.  It may, however, be admissible for 

other purposes, such as proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or 

absence of mistake or accident. 
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Rule 405.  Methods of Proving Character 

 

(a)  Reputation or opinion. In all cases where evidence of character or a character trait is admissible, proof 

may be made by testimony as to reputation or in the form of an opinion.  On cross-examination, questions 

may be asked regarding relevant, specific conduct. 

 

(b)  Specific instances of conduct.  In cases where character or a character trait is an essential element of a 

charge, claim, or defense, proof may also be made of specific instances of that person’s conduct. 

 

Rule 406.  Habit; Routine Practice  

 

Evidence of the habit of a person or the routine practice of an organization, whether corroborated or not 

and regardless of the presence of eyewitnesses, is relevant to prove that the conduct of the person or 

organization on a particular occasion was in conformity with the habit or routine practice. 

 

Rule 407.  Subsequent Remedial Measures 

 

When, after an injury or harm allegedly caused by an event, measures are taken that, if taken previously, 

would have made the injury or harm less likely to occur, evidence of the subsequent measures is not 

admissible to prove negligence, culpable conduct, a defect in a product, a defect in a product’s design, or a 

need for a warning or instruction.  This rule does not require the exclusion of evidence of subsequent 

measures when offered for another purpose, such as proving ownership, control or feasibility of 

precautionary measures, if controverted, or impeachment.   

 

Rule 408.  Compromise and Offers to Compromise 

 

(a) Prohibited uses. Evidence of the following is not admissible on behalf of any party, when offered to 

prove liability for, invalidity of, or amount of a claim that was disputed as to validity or amount, or to 

impeach through a prior inconsistent statement or contradiction:  

 

(1) Furnishing or offering or promising to furnish—or accepting or offering or promising to 

accept—a valuable consideration in compromising or attempting to compromise the claim; 

and  

(2) Conduct or statements made in compromise negotiations regarding the claim, except when 

offered in a criminal case and the negotiations related to a claim by a public office or 

agency in the exercise of regulatory, investigative, or enforcement authority.   

 

(b) Permitted uses. This rule does not require exclusion if the evidence is offered for purposes not prohibited 

by subdivision (a).  Examples of permissible purposes include proving a witness’s bias or prejudice; 

negating a contention of undue delay; and proving an effort to obstruct a criminal investigation or 

prosecution.  

 

Rule 409.  Payment of Medical or Similar Expenses 

 

Evidence of furnishing of offering or promising to pay medical, hospital, or similar expenses occasioned 

by an injury is not admissible to prove liability for the injury.   

 

Rule 410.  Inadmissibility of Pleas, Plea Discussions, and Related Statements 

 

Except as otherwise provided in this Rule, evidence of the following is not, in any civil or criminal 

proceeding, admissible against a defendant who made the plea or was a participant in the plea discussions: 
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1. A plea of guilty which was later withdrawn; 

 

2.  A plea of nolo contendere; 

 

3. Any statement made in the course of any proceeding under Rule 11 of the Federal Rules of Criminal 

Procedure or comparable state procedure regarding either of the forgoing pleas; or 

 

4.  Any statement made in the course of plea discussions made in the course of plea discussions with 

an attorney for the prosecuting authority which do not result in a plea of guilty or which result in a 

plea of guilty which is later withdrawn.   

 

However, such a statement is admissible (a) in any proceeding wherein another statement made in the 

course of the same plea or plea discussions has been introduced and the statement ought, in fairness, be 

considered with it, or (b) in a criminal proceeding for perjury or false statement if the statement was made 

by the defendant under oath, on the record and in the presence of counsel. 

 

Rule 411.  Liability Insurance (civil case only) 

 

Evidence that a person was or was not insured against liability is not admissible upon the issue whether the 

person acted negligently or otherwise wrongfully.  This rule does not require the exclusion of evidence of 

insurance against liability when offered for another purpose, such as proof of agency, ownership, or control, 

or bias or prejudice of witness.   

 

Article V.  Privileges 

 

Rule 501.  General Rule 

 

There are certain admissions and communications excluded from evidence on grounds of public policy.  

Among these are:    

 

1. Communications between husband and wife; 

 

2. Communications between attorney and client; 

 

3. Communications among grand jurors; 

 

4. Secrets of state; and 

 

5. Communications between psychiatrist and patient. 

 

Article VI.  Witnesses 

 

Rule 601.  General Rule of Competency  

 

Every person is competent to be a witness.  

 

Rule 602.  Lack of Personal Knowledge 

 

A witness may not testify to a matter unless the witness has personal knowledge of the matter.  Evidence 

to prove personal knowledge may, but need not, consist of the witness’ own testimony.  This rule is subject 

to the provisions of Rule 703, related to opinion testimony by expert witnesses.  (See Rule 2.2.) 
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Rule 607.  Who may Impeach (i.e., show that a witness should not be believed) 

The credibility of a witness may be attacked by any party, including the party calling the witness. 

 

Rule 608.  Evidence of Character and Conduct of Witness 

 

(a)  Opinion and reputation evidence of character.  The credibility of a witness may be attacked or supported 

by evidence in the form of opinion or reputation, but subject to these limitations:  

 

 (1) The evidence may refer only to character for truthfulness or untruthfulness, and  

(2) Evidence of truthful character is admissible only after the character of the witness for 

truthfulness has been attacked by opinion or reputation evidence, or otherwise. 

 

(b)  Specific instances of conduct.  Specific instances of the conduct of a witness, for the purpose of 

attacking or supporting the witness’ credibility, other than conviction of crime as provided in Rule 609, 

may not be proved by extrinsic evidence.  They may, however, in the discretion of the Court, if probative 

of truthfulness or untruthfulness, be asked on cross-examination of the witness  

  

(1) Concerning the witness’ character for truthfulness or untruthfulness, or  

(2) Concerning the character for truthfulness or untruthfulness of another witness as to which 

character the witness being cross-examined has testified. 

 

Testimony, whether by an accused or by any other witness, does not operate as a waiver of the accused’s 

or the witness’ privilege against self-incrimination with respect to matters related only to credibility. 

 

Rule 609.  Impeachment by Evidence of Conviction of Crime  

 

(a)  General Rule.  For the purpose of attacking the credibility of a witness, evidence that a witness other 

than the accused has been convicted of a crime shall be admitted if elicited from the witness or established 

by public record during cross-examination, but only if the crime was punishable by death or imprisonment 

in excess of one year, and the Court determines that the probative value of admitting this evidence 

outweighs its prejudicial effect to the accused.  Evidence that any witness has been convicted of a crime 

shall be admitted if it involved dishonesty or false statement, regardless of the punishment. 

 

(b)  Time Limit.  Evidence of a conviction under this Rule is not admissible if a period of more than ten 

years has elapsed since the date of the conviction or of the release of the witness from the confinement 

imposed for that conviction, whichever is the later date, unless the Court determines that the value of the 

conviction substantially outweighs its prejudicial effect.  However, evidence of a conviction more than 10 

years old as calculated herein, is not admissible unless the proponent gives to the adverse party sufficient 

advance written notice of intent to use such evidence to provide the adverse party with a fair opportunity to 

contest the use of such evidence. 

 

(c)  Effect of pardon, annulment, or certificate of rehabilitation.  Evidence of a conviction is not admissible 

if (1) the conviction has been the subject of a pardon or other equivalent procedure based on a finding of 

the rehabilitation of the person convicted of a subsequent crime which was punishable by death or 

imprisonment in excess of one year, or (2) the conviction has been the subject of a pardon, other equivalent 

procedure based on a finding of innocence. 

 

(d)  Juvenile adjudications.  Evidence of juvenile adjudications is generally not admissible but the court 

may, in a criminal case allow evidence of a juvenile adjudication of a witness other than the accused if 

conviction of the offense would be admissible to attack the credibility of an adult and the court is satisfied 

that admission in evidence is necessary for a fair determination of the issue of guilt or innocence. 
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Rule 610.  Religious Beliefs or Opinions 

 

Evidence of the beliefs or opinions of a witness on matters of religion is not admissible for the purpose of 

showing that by reason of their nature the witness’ credibility is impaired or enhanced. 

 

Rule 611.  Mode and Order of Interrogation and Presentation 

 

(a)  Control by Court.  The Court shall exercise reasonable control over questioning of witnesses and 

presenting evidence so as to  

 

 1.  Make the questioning and presentation effective for ascertaining the truth,  

 2.  Avoid needless use of time, and  

 3. Protect witnesses from harassment or undue embarrassment. 

 

(b)  Scope of cross examination.  The scope of cross examination shall not be limited to the scope of the 

direct examination, but may inquire into any relevant facts or matters contained in the witness’ statement, 

including all reasonable inferences that can be drawn from those facts and matters, and may inquire into 

any omissions from the witness statement that are otherwise material & admissible. 

 

(c)  Leading questions.  Leading questions should not be used on direct examination of a witness (except 

as may be necessary to develop the witness’ testimony).  Ordinarily, leading questions are permitted on 

cross examination.  When a party calls a hostile witness, an adverse party, or a witness identified with an 

adverse party, leading questions may be used. 

 

(d)  Redirect/Re-cross.  After cross examination, additional questions may be asked by the direct examining 

attorney, but questions must be limited to matters raised by the attorney on cross exam.  Likewise, additional 

questions may be asked by the cross-examining attorney on re-cross, but such questions must be limited to 

matters raised on redirect examination and should avoid repetition.   

 

Rule 612.  Writing Used to Refresh Memory  

 

If a written statement is used to refresh the memory of a witness either while or before testifying, the Court 

shall determine that the adverse party is entitled to have the writing produced for inspection.  The adverse 

party may cross-examine the witness on the material and introduce into evidence those portions which relate 

to the testimony of the witness. 

 

Rule 613.  Prior Statements of Witnesses 

 

Examining witness concerning prior statement.  In examining a witness concerning a prior statement made 

by the witness, whether written or not, the statement need not be shown, nor its contents disclosed to the 

witness at that time, but on request the same shall be shown or disclosed to opposing counsel. 

 

Extrinsic evidence of prior inconsistent statement of witness.  Extrinsic evidence of a prior inconsistent 

statement by a witness is not admissible unless the witness is afforded an opportunity to explain or deny 

the same and the opposite party is afforded an opportunity to interrogate.   

 

Article VII.  Opinions and Expert Testimony 

 

Rule 701.  Opinion Testimony by Lay Witness 
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If the witness is not testifying as an expert, the witness’ testimony in the form of opinions or inferences is 

limited to those opinions or inferences which are  

 

(a) Rationally based on the perception of the witness and  

 

(b) Helpful to a clear understanding of the witness’ testimony or the determination of a fact in issue. 

 

Rule 702.  Testimony by Experts 

 

If scientific, technical, or other specialized knowledge will assist the trier of fact to understand the evidence 

or to determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, training, or 

education, may testify in the form of an opinion or otherwise. 

 

Note to Rule 702 – Previously, the Minnesota Rules contemplated under Rule702.1 requesting the court to 

recognize a witness as an expert with respect to a specific field of expertise and thus able to render an 

opinion in that area of expertise.  This is not a procedure under Minnesota’s Rules of Civil or Criminal 

Procedure and thus the qualification requirement has been removed to avoid confusion by attorneys and 

judges who may be judging a round.  There is, however, no change in the need to lay the foundation of the 

qualifications of the witness as an expert and for the witness to render an opinion due to their knowledge, 

skill, experience, or education.  The opposing side should object on the basis of lack of foundation and/or 

Rule 702 if a witness seeks to provide opinion testimony outside their area of expertise as established in the 

questioning in the direct examination. 

 

Rule 703.  Basis of Opinion Testimony by Experts  

 

The facts or data upon which an expert bases an opinion may be those perceived by or made known to the 

expert at or before the hearing.  If of a type reasonably relied upon by experts in the field in forming opinions 

or inferences, the facts or data need not be admissible in evidence. 

 

Rule 704.  Opinion on Ultimate Issue 

 

(a) Opinion or inference testimony otherwise admissible is not objectionable because it embraces an issue 

to be decided by the trier of fact. 

 

(b)  In a criminal case, an expert witness shall not express an opinion as to the guilt or innocence of the 

accused. 

 

Rule 705.  Disclosure of Facts or Data Underlying Expert Opinion 

 

The expert may testify in terms of opinion or inference and give reasons therefore without prior disclosure 

of the underlying facts or data, unless the Court requires otherwise.  The expert may, in any event, be 

required to disclose the underlying facts or data on cross examination. 

 

Article VIII.  Hearsay 

 

Rule 801.  Definitions  

 

The following definitions apply under this article: 

 

(a)  Statement:  an oral or written assertion or nonverbal conduct of a person, if it is intended by the person 

as an assertion. 
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(b)  Declarant:  a person who makes a statement. 

(c)  Hearsay:  a statement, other than one made by the declarant while testifying at the trial or hearing, 

offered in evidence to prove the truth of the matter asserted. 

 

(d)  A statement is not hearsay if: 

   (1)  Prior statement by witness. -- The declarant testifies at the trial or hearing and is subject to cross 

examination concerning the statement and the statement is  

(a) Inconsistent with the declarant’s testimony, and was given under oath subject to the penalty of 

perjury at a trial, hearing, or other proceeding, or in a deposition, or  

(b) Consistent with the declarant’s testimony and is offered to rebut an express or implied charge 

against the declarant of recent fabrication or improper influence or motive, or  

            (c) One of identification of a person made after perceiving the person; or 

    (2)    Admission by a party-opponent. -- The statement is offered against a party and is  

 (a) The party’s own statement in either an individual or a representative capacity or  

 (b) A statement of which the party has manifested an adoption or belief in its truth, or  

(c) A statement by a person authorized by the party to make a statement concerning the subject, or  

(d) A statement by the party’s agent or servant concerning a matter within the scope of the agency 

or employment, made during the existence of the relationship, or  

(E) A statement by a co-conspirator of a party during the course in furtherance of the conspiracy. 

 

Rule 802.  Hearsay Rule 

 

Hearsay is not admissible, except as provided by these rules.  

Example:  Witness A testifies, “Some of the other tenants told me that Jones often failed to keep his 

apartments in good repair.”  This would not be admissible to prove that Jones often failed to keep his 

apartments in good repair, which was the matter asserted in the out-of-court statement.  But, it might be 

admissible to prove that A had some warning that Jones did not keep his apartments in good repair, if that 

were an issue in the case, since it would not then be offered for the truth of the matter asserted. 

 

Comment:  Why should the complicated and confusing condition be added that the out-of-court statement 

is only hearsay when “offered for the truth of the matter asserted?”  The answer is clear when we look to 

the primary reasons for the exclusion of hearsay, which are the absence in hearsay testimony of the normal 

safeguards of oath, confrontation, and cross-examination which test the credibility and accuracy of the out-

of-court speaker. 

 

For example, if Ms. Jones testified in court, “My best friend, Ms. Smith, told me that Bill was driving 80 

miles per hour” and that out-of-court statement was offered to prove the truth of the matter asserted (that 

Bill was driving 80 miles per hour), we would be interested in Smith’s credibility, i.e., her opportunity and 

capacity to observe, the accuracy of her reporting, and tendency to lie or tell the truth.  The lack of an oath, 

confrontation, and cross-examination would make the admission into evidence of Smith’s assertion about 

Bill unfair to the opposing party.  If the statement was offered, however, to show that Ms. Smith could 

speak English, then its value would hinge on Ms. Jones’ credibility (who is under oath, present, and subject 

to cross-examination) rather than Ms. Smith’s, and it would not be hearsay. 

 

Another example:  While on the stand, the witness says, “The salesperson told me that the car had never 

been involved in an accident.”  This statement would not be hearsay if offered to prove that the salesman 

made such a representation to the witness.  (The statement is not offered to prove the truth of the matter 

asserted.)  If offered to prove that the car had never been in an accident, it would not be allowed because it 

would be hearsay. 
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Objections:  “Objection.  Counsel’s question is seeking a hearsay response,” or “Objection.  The witness’ 

answer is based on hearsay.  I ask that the statement be stricken from the record.” 

Response to objection:  “Your Honor, the testimony is not offered to prove the truth of the matter asserted, 

but only to show...” 

 

Rule 803.  Hearsay Exceptions, Availability of Declarant Immaterial  

 

The following are not excluded by the hearsay rule, even though the declarant is available as a witness:   

 

1.  Present sense impression.  A statement describing or explaining an event or condition made while the 

declarant was perceiving the event or condition, or immediately thereafter. 

 

2.  Excited utterance.  A statement relating to a startling event or condition made while the declarant was 

under the stress of excitement caused by the event or condition. 

 

3.  Then existing mental/emotional/physical conditions.  A statement of the declarant’s then existing 

state of mind, emotion, sensation, or physical condition (such as intent, plan, motive, mental feeling, pain, 

and bodily health), but not including a statement of memory or belief to prove the fact remembered or 

believed unless it relates to the execution, revocation, identification, or terms of declarant’s will. 

 

4.  Statements made for purposes of medical diagnosis or treatment.  

 

5.  Recorded Recollection.  A memorandum or record concerning a matter about which a witness once had 

knowledge but now has insufficient recollection to enable the witness to testify fully and accurately, shown 

to have been made or adopted by the witness when the matter was fresh in the witness’ memory and to 

reflect that knowledge correctly.   

 

6.  Records of regularly conducted activity.  A memorandum, report, record, or data compilation, in any 

form, of acts, events, conditions, opinions, or diagnoses, made at or near the time by, or from information 

transmitted by, a person with knowledge, if kept in the course of a regularly conducted business activity, 

and if it was the regular practice of that business activity to make the memorandum, report, record, or data 

compilation, all as shown by the testimony of the custodian or other qualified witness, unless the source of 

information or the method or circumstances of preparation indicate lack of trustworthiness.  The term 

“business” as used in this paragraph includes business, institution, association, profession, occupation, and 

calling of every kind, whether or not conducted for profit. 

 

7.  Learned treatises. To the extent called to the attention of an expert witness upon cross exam or relied 

upon by the expert witness in direct examination, statements contained in published treatises, periodicals, 

or pamphlets on a subject of history, medicine or other science or art, established as a reliable authority by 

the testimony or admission of the witness or by other expert testimony or by judicial notice.   

 

8.  Reputation as to character.  Reputation of a person’s character among associates or in the community. 

 

9.  Judgment of previous conviction. Evidence of a judgment finding a person guilty of a crime punishable 

by death or imprisonment in excess of one year, to prove any fact essential to sustain the judgment, but not 

including, when offered by the Government in a criminal prosecution for purposes other than impeachment, 

judgments against persons other than the accused.   

 

Rule 804.  Hearsay Exceptions; Declarant Unavailable 

 

(a)  Definition of unavailability.  “Unavailability as a witness” includes situations in which the declarant  
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1. Is exempted by ruling of the court on the ground of privilege from testifying concerning the subject 

matter of the declarant’s statement; or 

 

2. Persists in refusing to testify concerning the subject matter of the declarant’s statement despite an order 

of the court to do so; or 

 

3. Testifies to a lack of memory of the subject matter of the declarant’s statement; or  

 

4. Can’t be present or to testify at the hearing because of death or then existing physical or mental illness 

or infirmity; or  

 

5. Is absent from the hearing and the proponent of a statement has been unable to procure the declarant’s 

attendance (or in the case of a hearsay exception under subdivision (b) (2), (3), or (4), the declarant’s 

attendance or testimony) by process or other reasonable means. 

 

A declarant is not unavailable as a witness if exemption, refusal, claim of lack of memory, inability, or 

absence is due to the procurement or wrongdoing of the proponent of a statement for the purpose of 

preventing the witness from attending or testifying. 

 

(b) Hearsay exceptions.  The following are not excluded by the hearsay rule if the declarant is unavailable 

as a witness: 

 

1.  Former testimony.  Testimony given as a witness at another hearing of the same or a different 

proceeding, or in a deposition taken in compliance with law in the course of the same or another proceeding, 

if the party against whom the testimony is now offered or, in a civil action or proceeding, a predecessor in 

interest, had an opportunity and similar motive to develop the testimony by direct, cross, or redirect 

examination. 

 

2.  Statement under belief of impending death.  In a prosecution for homicide or in a civil proceeding, a 

statement made by a declarant while believing that his/her death was imminent, concerning the cause or 

circumstances of what the declarant believed to be impending death. 

 

3.  Statement against interest.  A statement which was at the time of its making so far contrary to the 

declarant’s pecuniary or proprietary interest, or so far tended to subject the declarant to civil or criminal 

liability, or to render invalid a claim by the declarant against another, that a reasonable person in the 

declarant’s position would not have made the statement unless believing it to be true.  A statement tending 

to expose the declarant to criminal liability and offered to exculpate the accused is not admissible unless 

corroborating circumstances clearly indicate the trustworthiness of the statement. 

 

4.  Statement of personal or family history.  (A) A statement concerning the declarant’s own birth, 

adoption, marriage, divorce, legitimacy, relationship by blood, adoption, or marriage, ancestry, or other 

similar fact of personal or family history, even though declarant had no means of acquiring personal 

knowledge of the matter stated; (B) a statement concerning the foregoing matters, and death also, of another 

person, if the declarant was related to the other by blood, adoption, or marriage or was so intimately 

associated with the other’s family as to be likely to have accurate information concerning the  matter 

declared. 

 

5.  Forfeiture by wrongdoing.  A statement offered against a party that has engaged or acquiesced in 

wrongdoing that was intended to, and did, procure the unavailability of the declarant as a witness. 
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Rule 805.  Hearsay within Hearsay:  Hearsay included within hearsay is not excluded if each part of the 

combined statement conforms with an exception to the hearsay rule provided in these rules. 

 

ARTICLE IX.  Authentication and Identification - Not applicable. 

 

ARTICLE X - Contents of Writing, Recordings and Photographs - Not applicable. 

 

ARTICLE XI - Other 

 

Rule 1103.  Title 

 

These rules may be known and cited as the Minnesota High School Mock Trial Rules of Evidence. 

 

Any clarification of rules or case materials will be issued in writing to all participating teams no less than 

two weeks prior to the tournament. 

 

Each team is responsible for the conduct of persons associated with the team throughout the mock trial 

competition. 
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Statement of Purpose of Virtual Competition Rules. (revised 01/08/21) 

 

Pursuant to Rule 4.1(C) of the Minnesota High School Mock Trial Competition Rules (the 

“Competition Rules”), the following are the rules to be applied to the conducting of trials under 

on a virtual basis.  In addition to these rules, the Mock Trial Director may distribute technical and 

process guidance to be complied with in connection with participation in a virtual trial.   

   

Each of these rules is either a “VC Rule” or a “VC Modification to Rule ____.”  The former are 

general rules with the latter being specific modifications to the Competition Rules to accommodate 

the virtual nature of the trial. 

 

VC Rule 1 – Virtual Platform. The Mock Trial Director shall have discretion to establish the 

platform to be used to conduct competition on a virtual basis. 

 

VC Rule 2. - Technical Difficulties During Trial 

 

VC Rule 2.1 – Definition of Technical Difficulty.  For purposes of this rule, technical difficulties 

include:  (i) internet failure; or (ii) computer, device, camera or microphone failure.  Provided, 

however, that failure of a camera only does not permit or require substitution under VC Rule 2.4 

if the affected team member incurs only a failure of their camera or a loss of internet connection 

should the member be able to rejoin the trial using a telephonic connection. 

 

VC Rule 2.11 – Consent to Recording:  As the virtual platform selected for use may involve a 

recording function which may later be used by a team or the Minnesota High School Mock Trial 

program, every member of a team shall be required to sign a consent to their video image during 

a trial being recorded and potentially used for non-commercial purposes.  If the member is under 

the age of 18 years, the consent shall be signed by the member’s parent or legal guardian. 

   

The consent shall be in the form provided by the Mock Trial Director and shall be maintained 

by the team’s coach and provided to the Mock Trial Director upon request.  The coach shall 

condition participation by a team member in the competition upon execution of such consent. 

VC Rule 2.2 - Declaration of Recess by Presiding Judge.  In the event of technical difficulties 

during a virtual trial, the Presiding Judge shall have discretion to declare a brief recess to permit 

efforts to resolve any technical difficulty substantially impairing participation by one or a limited 

number of participants in the trial.  During any recess under this rule, whenever possible, the teams 

should remain logged into the virtual competition platform. 

VC Rule 2.3 -  Loss of Connection by Entire Team:  In the event that a technical difficulty 

prevents an entire team from completing in part or all of a trial, the Presiding Judge shall declare 

a recess of up to 15 minutes, to allow that team to reconnect, either via video or by connecting on 

an audio-basis via telephone.  If reconnection is not achieved during the recess, the Mock Trial 

Director may, in his or her sole discretion: 

(a) declare a forfeit in favor of the team that maintains its connection; 

(b) schedule the trial for completion; or 
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(c) if at least four witnesses have been subject to cross-examination, deem the trial 

completed. 

If the trial is scheduled for completion, the scores for the completed portions will be used with the 

continuation commencing at the point the last segment had been fully completed.  There will be 

no need for use of the same judging panel in the continuation of the trial. 

If the trial is deemed completed, the team that remained connected will be assigned scores of “10” 

for each segment not completed and the disconnected team will be assigned scores:  (i) for attorney 

direct or cross examinations equal to the average of the attorney (as applicable) direct or cross 

examination scores completed by the team; (ii) for witness direct or cross examinations equal to 

the average of the witness (as applicable) direct or cross examination scores completed by the 

team; and (iii) for closing argument the score awarded to the team’s opening statement. 

 

VC Rule 2.4 – Substitution of Team Member.  If the technical difficulty relates to one or a 

limited number of members of a team and cannot be resolved within a reasonable, but brief, amount 

of time, then the trial will continue with another member of the impacted team substituting for the 

impacted team member.  The substitute must be a member of the same team as the impacted 

participant and must be present the entire round in order to be substituted in.  The substitute may 

be a team member already participating in the trial in a different role should no other member of 

the team be available.  The two-point deduction under Rule 4.1(A) Paragraph 4 shall not apply to 

the substitution due to technical difficulties.  The presentation will be scored based on the 

performance by the initial team member and the emergency substitute, taken as a whole. 

     

VC Rule 2.5 – Announcing Substitution.  In making a substitution due to technical difficulty, 

the impacted team must announce the substitution, by stating words to the effect of, “Your honor, 

before we proceed, I need to inform the court and the other team that [provide name of substitute] 

is substituting for [provide name of attorney being substituted for or name of witness to be 

portrayed by substitute], as the member of our team who was performing is unable to compete due 

to technical difficulties.”  Teams shall advise the Mock Trial Director of any emergency 

substitution following the round of competition. 

VC Rule 2.6 – Return of Participant Upon Resolution of Technical Difficulty.  To minimize 

disruption, a team member playing the role of a witness who has been substituted for is not 

permitted to return and compete as that witness.  If the substituted team member is an attorney, 

the substituted member may return and participate in his or her other roles (if any remain) as an 

attorney upon conclusion of:  (i) the opening statement, if the technical difficulty arose during 

such statement; or (ii) upon conclusion of a witness examination (consisting of the direct, cross, 

any re-direct and any re-cross of a witness), if the technical difficulty arose during a witness 

examination.  An announcement similar to that made under VC Rule 2.5 shall be made in 

connection with the return of a participant. 

VC Rule 2.7 – Loss of Participation by a Timekeeper.  In the event of a loss of connection 

for a timekeeper, that team shall defer to its opponent’s timekeeper for that trial segment.  The 

team whose timekeeper lost connection may substitute another timekeeper for the remaining 

trial segments.   
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VC Rule 2.8 – Loss of Participation by Member of the Judging Panel.  In the event of loss 

of connection for the Presiding Judge, a scoring judge shall serve as the presiding judge and may 

declare the recess contemplated by VC Rule 2.2.  In the event of loss of connection for a scoring 

judge, the presiding judge will call for a brief recess and assess whether the judging panel will 

be able to return in a reasonably short period of time.  If the judging panel determines it can 

proceed without the return of a judge no longer connected, the trial should continue.  If the 

judging panel determines it cannot proceed, the trial will be suspended, and VC Rule 2.9 will 

apply. 

VC Rule 2.9 – Report of Technical Difficulties and Declaration of Retrial or Bye.  The Mock 

Trial Director shall be advised of:  (i) loss of connection by a team under VC Rule 2.3; (ii) 

substitutions under VC Rules 2.4 through 2.6; and (iii) suspension of trials under VC Rule 2.8.  

With respect to loss of connection by a team under VC Rule 2.3 the Mock Trial Directors shall 

have the discretion contemplated in such Rule. With respect to the suspension of a trial under 

VC Rule 2.8 the Mock Trial Directors shall have the discretion to declare the round to have been 

a Bye for each team or to reschedule the trial.  

VC Rule 2.10 – Prohibition of False Claims of Technical Difficulties.  No student or team 

may feign technical difficulty or invoke the technical difficulty rule for purposes other than a 

genuine technical difficulty.  Such an act would violate the Code of Ethical Conduct set forth in 

Rule 1.2 of the Minnesota High School Mock Trial Competition Rules. 

VC Rule 2.11 – Consent to Recording:  As the virtual platform used may permit recording of 

the competition and such recording may later be used by a team or by the Minnesota High School 

Mock Trial program for non-commercial purposes, every member of a team must sign a consent 

to the recording of their participation in the competition and to the potential use of such 

recording.  If a participant is under the age of 18 years, the consent must also be signed by the 

participant’s parent or legal guardian.  The consent shall be in the form provided by the Mock 

Trial Director and must be maintained by the team’s coach and provided to the Mock Trial 

Director upon request.  No student may participate in a competition unless the coach shall have 

the required consent from the student.  

VC Modification to Rule 3.5 – Team Rosters  

3.5(A)  Confidential Team Roster.  Teams shall prepare and update, as needed, a roster of the 

membership of their team which will include the email addresses for each participant on the 

Team.  Such roster and updates are to be provided to the Mock Trial Director.  The Mock Trial 

Director will maintain the confidentiality of such rosters and updates. 

3.5(B)  Team Roster for Trials.  Teams shall prepare a complete roster of the membership of 

the team (including identification of members who may be asked to substitute under VC Rule 

2.4) and submit it to the Mock Trial Director no later than three business days prior to the date 

of the trial for distribution to the judging panel and the opposing team.  The roster shall include 

the cell phone number and email address of the coaches for the team, at least one of whom will 

be present via the virtual platform for the round.  The team roster (including any changes in 
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members participating in the trial) shall also be uploaded by the Coach in the Chat Box during 

the Pre-Trial procedures. 

VC Modification to Rule 4.1 – Use of Devices to Participate. If practicable, each participant 

should log into the virtual platform separately from a normal personal computer, tablet, cellular 

phone, or similar device, so that each of a participating attorney, witness, and timekeeper may 

utilize an individual device.  If a team’s attorneys or witnesses will be sharing a device, they are 

to update screen names when the device is to be used by a new participant.  If announced by the 

Mock Trial Director, screen names, screen backgrounds, and similar protocol shall be used.  

Once the trial begins, only participants who are competing in a particular trial segment will have 

their camera turned on.  All team members who are not actively participating in that trial segment 

must have their cameras turned off, except for timekeepers turning on their cameras to display 

remaining time.  For purposes of this rule, the witness, direct-examining attorney and cross-

examining attorney must have their cameras turned on for the entire witness examination. 

VC Modification to Rule 4.1(A) 1.a. – Identification of Participating Members of Team. 

After each team indicates it is ready for trial, the Presiding Judge will ask for each team to 

identify the roles to be played by the members listed on a team’s roster.  If a role is to be played 

by a member not listed on the roster, the name (including the spelling) and the preferred pronoun 

of such member shall be provided. 

VC Modification to Rule 4.4 – Swearing of Witnesses.  

The Presiding Judge will indicate that all witnesses are deemed to be sworn. 

   

VC Modification to Rule 4.6 – Timekeeper Communication.  

Timekeepers are required to activate their camera to display time remaining cards during the entire 

competition.   

   

After completion of the examination of each witness, timekeepers shall confer using the “chat” or 

similar feature regarding how much direct examination and cross examination time remains for 

each team.  In the event of a disagreement, the timekeepers may alert the Presiding Judge of the 

issue and the Presiding Judge will determine the time remaining.  If there is no disagreement, the 

timekeepers will post time remaining in the chatroom function of the virtual competition platform. 

   

VC Modification to Rule 4.11 – Display of Exhibits. The screen sharing function of the virtual 

competition platform will not be used to display exhibits or in closing arguments. 

   

VC Modification to Rule 4.12 – Trial Communication.  The restrictions upon communication 

to members of a team participating in a trial by coaches, team members not participating in the 

trial, and observers under Rule 4.12 apply to a trial being held virtually.  Only the team’s attorneys  

participating in the trial may have communication with one another during the round; provided the 

display by a team’s timekeeper as contemplated by VC Modification to Rules 4.1 or 4.6 are 

permitted. 
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The chat function of the virtual competition platform is not to be used except to:  (1) display 

timekeeping messaging under VC Modification Rule 4.6; (2) upload the team roster; and (3) to 

communicate loss of audio and video functions. 

   

 

 

VC Modification to Rule 4.14 – Electronic Recording  

No team may record a competition without making a motion for the recording to the court in 

pretrial with no objection being made to such motion by the opposing team or any judge involved 

in the round.   Any permitted recording may only be used by a team in accordance with 

Competition Rule 4.14’s restrictions on sharing of recordings. 

 

VC Modification to Rule 4.16 – Standing During Trial. Attorneys may elect to stand or remain 

seated for all parts of the trial, except that objections shall be made while seated. 

   

VC Modification to Rule 4.20 – Procedure for Introduction of Exhibits. The guidance under 

Rule 4.20 remains available subject to the following: 

 

1. All witnesses shall have all case materials available and in their possession during their 

testimony but may only refer to them when prompted by an examining attorney. 

 

2. Attorneys will not physically approach witnesses.  Instead, attorneys will identify the 

exhibit they wish to show the witness and request the Court’s permission for the witness 

to view it. 

 

3. Attorneys will not be required to confirm that they have shown the exhibit to opposing 

counsel.   

 

4. The attorney will say words to the effect of “I now show you what has been marked for 

identification as Exhibit No. ___.  Would you identify it please?”  Witness should 

answer to identification only.  

 

5. When an exhibit – or, during impeachment or refreshment of recollection, some other 

document – is shown to a witness, a member of the examining attorney’s team shall 

make that document available to all participants by reference to the document in the 

case materials.   

 

6. Exhibits or other documents posted in this manner will be deemed not to have been 

shown to the jury unless they are admitted into evidence and will be deemed to have 

been published to the jury.  

 

VC Modification to Rule 4.23 – Team Conference 

   

In virtual trials, there will be no awarding by teams of best attorney and best witness performances 

by the opposing team. 
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MSBA High School Mock Trial Virtual Competitions 

 

 

I. TECHNICAL REQUIREMENTS: 
1. Zoom will be the platform for all competitions.  Downloading the app is highly recommended 

for the best quality and to reduce technical issues that may arise. 

 

2. PC or laptop work the best.  Tablets and cell phones are a last resort.  Zoom app should be 

downloaded to the devices you plan on using for your last-minute back-up (cell phone, tablet). 

 

3. A wired connection is strongly recommended over a wi-fi connection. 

 

4. Microphone and camera.  A headset is the recommended option. 

 

II. TIPS AND ADVICE: 
1. Whatever tech you’re going to get, get it soon. You want whatever tech you’re going to use 

to be in your possession with plenty of time to test it and to practice with it prior to the start of the 

competition. You do not want to show up on the first day with a brand-new microphone or webcam 

that you’ve never tried before.  

2. Internet: A wired connection beats a wi-fi connection. It’s just that simple. If you can figure 

out a way to plug directly into your router (or the teams into the school’s Ethernet port), then that 

is a better option than just relying on your wi-fi connection. This is the single most important 

thing you can do to improve your set-up for virtual trials. If your computer doesn’t have an 

Ethernet port, you can get an Ethernet-to-USB converter (for less than $30). If you absolutely have 

to use wi-fi, be as close to your router as possible, with nothing in between your computer and 

your router. As a last resort / back up option, download the Zoom app on your phone so that you 

could use cellular data to connect if need be.  Practice and do test runs. 

3. Mic: Proximity matters more than tech. A headset is the best and preferred option, however, 

you can use whatever mic you want.  Of course, whatever mic you use, think about optics with the 

judges in the room. Also, internet and proximity to the mic are more important than mic quality. 

Whatever mic you choose to use, make sure you test it with another human on the other end before 

the competition begins. With many computers, if you use the built-in microphone, it will result in 

lower quality sound. Especially if the fan in their computer ends up running, and/or if they do any 

typing while they’re microphone is on. None of this is the end of the world, but an external 

microphone, even a cheap one, will very likely improve quality. Practice and do test runs. 

4. Be aware of household bandwidth usage and potential tradeoffs. Know who in your 

household is going to be doing what online. Try to have exclusive use of the internet in your home 

during your rounds in order to ensure the best connection possible. Close out of any unnecessary 
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tabs during trial to reduce bandwidth use. Turning of VPN is something that a lot of people don’t 

think of because it’s “a security thing”, but temporarily turning it off can significantly help improve 

internet speeds and the quality of connection. Practice and do test runs. 

 

5. Plan how you’re going to communicate with your co-counsel during the trial. You will need 

to communicate with your co-counsel during the round in which you are an advocate. This could 

be as simple as texting, sending a private chat in Zoom, Google Hangout, etc. Practice which will 

work best for you and your teammates. Note: Refer to the online competition rules regarding 

communication using electronic devices or other methods.  

6. Lighting: You want to be lit from the front. A bright light directly behind you will make it 

harder to see you. So make sure that whatever is providing light in the room you are in is on your 

face and not on your back. Natural light from a window is great, but due to weather, time of day, 

etc., it is unreliable. Natural light is best used in tandem with electric light sources. Practice and 

do test runs. 

7. Practice camera angles and your “look”.  You should spend time practicing how the camera 

is set to optimize how you will look during the competition.  If you plan to stand, will the camera 

show your face, or will we see your waist or the top of your head?  If you are sitting, does the 

camera have a centered view of your face?  Are there shadows?  How is the lighting?  Make sure 

that the angle on your camera is displaying the best possible view for the judges and your 

competitors.  Practice and do test runs. 

8. Green Screen/Image Backgrounds: MSBA may provide a background to use for all team 

members.  If implemented, it will be mandatory for all competitions to ensure a uniform look.   

9. Attire: All participant should be dressed in courtroom attire and look professional for the 

competitions.  You may not intend on displaying yourself from below the waist, however, you 

could get up from your chair and the camera may show more than you expected.  Be smart, be 

safe, and prevent embarrassment.  Socks/Shoes are optional; go ahead and wear those comfy 

slippers or socks. 

10. If in a classroom or group setting, make sure you test the angles of the camera, backgrounds, 

and seating placements of team members.  Please refer to the VC Rules for further information.   

11. VIDEO SETTINGS:  Once in your breakout room, please do the following: 

- Select the up arrow on “Start Video” and select “Video Settings” 

- Scroll to the bottom on the right side and select “Hide non-video participants”. 
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SAMPLE TEAM ROSTER   
 

Below is a suggested format for a roster sheet to be provided prior to the virtual competition to MSBA for 

distribution to each of the judges.  This sheet is for the judges’ convenience in identifying the team members 

and the roles they will play.  *Note: Alternate required this year.  Pictures are optional. 

 

MINNESOTA MOCK TRIAL PROGRAM 

 

School/Team:       SIDE:      DATE:                         
 

ATTORNEYS      

         

Student            

 

Opening, Direct of insert witness’ name here, Cross of insert witness’ name here 
 

Student             
 

Direct of      , Cross of       
 

Student           
 

Direct of      , Cross of      , Closing 
 

*Alternate, in the event of a technical error:        

 

*Alternate, in the event of a technical error:        
 

WITNESSES (in order of appearance)        Gender Pronoun of 

             Witness Portrayed 

                                                                                                                       

                 

Witness #1 Name     Student’s Name     
 

                 

Witness #2 Name     Student’s Name     
 

                 

Witness #3 Name     Student’s Name     
   

*Alternate, in the event of a technical error:           
 

*Alternate, in the event of a technical error:           
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Bailiff ………………………………….           

       Student’s Name 
 

*Alternate, in the event of a technical error:           
 

Timekeeper……………………………          

       Student’s Name 
 

*Alternate, in the event of a technical error:           

TEAM ROSTER – Zoom Participants – MSBA USE ONLY   
 

Please fill out this form and update as needed.  This will not be shared with other teams and its purpose is 

for the MSBA to have contact information for Zoom competitions.  All schedules will be sent to the coaches 

who will share the information with the students.  First draft due December 18, 2020. 

 

  

MINNESOTA MOCK TRIAL PROGRAM 
 

Date:       

 

School/Team:               

 

Coaches Name/Email/Phone:             

 

                

    

                

 

Students Name/Email/Role(if known, include Alternates)/Gender Pronoun (he/she/they, etc.…)  

 

1.                  

 

2.                 

 

3.                 

 

4.                 

 

5.                 

 

6.                 

 

7.                 

 

8.                 

 

9.                 

 

10.                 

 

11.                 
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12.                 

 

Additional:                

 

                 

 

                 

 
 

CONSENT TO RECORDING OF COMPETITION 

 
Rounds of the Minnesota High School Mock Trial Competition (the “Competition”) may occur on a virtual 

basis through use of an internet-based platform by which participant’s images and voice will be shared with 

both teams participating in the competition and the judging panel.  In connection with such a virtual 

competition the round may be recorded by the Mock Trial Program or by participants in the round.   

 

Under the rules of the Competition, participants in the round may not: (i) make a recording of the round 

without permission of the other team and members of the judging panel; or (ii) use such recording other 

than for training of participants of that team (to the exclusion of other teams from the same school). 

 

The Mock Trial Program may use recordings of rounds of the Competition for demonstrative purposes in 

connection with training of participants in the Competition and in efforts to promote awareness of the 

Competition.  The Mock Trial Program will not use the recordings for commercial purposes. 

 

As a condition to participate in the Competition, all participants (and their parent or guardian if participant 

is under the age of 18), must sign this consent, which will be maintained by the participant’s team. 

……………………………………………………………………………………………………… 

C O N S E N T 
 

Participant’s Name:_____________________________and High School:___________________ 

 

Participant’s Address:____________________________________________________________ 
    (street address, city, state, zip code)               
 

I/We hereby give permission for the above-named Participant’s participation in the Competition 

to be recorded and to the use of such recording as described above. I/We understand no prior 

notification of such uses will be provided and that such permission may result in the Participant’s 

image and voice being released into the public domain with no compensation being given for such 

use and release. 

 

 

_______________________________ 
(signature of Participant) 

___________________________________________ 
(signature of Parent/Guardian – required if Participant  

is under the age of 18) 

 



 

 

124 

 

 

___________________________________________ 
(printed name of Parent/Guardian) 

 

Date:  ________________  __, 202__ Date:  ________________  __, 202__ 
 

 

 
 

 

2021 MSBA Mock Trial Advisory Committee  

Volunteer of the Year Award 
 

 

Each year hundreds of volunteer judges and lawyers across Minnesota devote time to the MSBA 

High School Mock Trial Program.  Volunteers take on the roles of judges, coaches and committee 

members.  This award has been established to recognize volunteers who go above and beyond. 

 

This Award’s recipient has worked tirelessly to fulfill the goals of the program which include:  

 

1) To develop a practical understanding of the way in which the American legal system 

functions. 

 

2) To enhance cooperation and respect among educators, students, legal professionals and the 

general community. 

 

3) To help students increase basic life and leadership skills such as critical and creative 

thinking, effective communication and analytical reasoning. 

 

4) To heighten appreciation for academic studies and promote positive scholastic 

achievement.  

 

If you know of a Mock Trial Volunteer worthy of this recognition please nominate 

Him/her/them/Them to show your appreciation for their efforts.  This award will be presented 

at the High School Mock Trial Awards Banquet.  Location and date TBD. 

 

Please describe in 300 words or less how the nominee named above has worked to fulfill the above-

named goals of the MSBA High School Mock Trial Program. 

  

Nominations will be accepted until February 12, 2021. Nominations should be submitted via 

e-mail, fax or US Mail to Kim Basting, Mock Trial Director at, 612.333.4927 or 600 Nicollet 

Mall, Suite 380, Minneapolis, MN 55402.  
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Pretrial Stipulations 

 

Pursuant to Rule 3.4 of the Minnesota Mock Trial Rules, the following pretrial stipulation 

controls the mock trial competition. Recitation of these items is not scored. 

 

1. Standard of Review. The parties jointly move the Court to judge this mock trial according 

to the mock trial standards, not the legal merits of the case. 

 

2. Rating Standards. The parties jointly move the Court to use the evaluative criteria 

provided on the official mock trial score sheet. By these standards, scores below “4” are reserved 

for unprofessional conduct. A high score of “10” is reserved for superlative presentations. 

 

3. Full Hearing of Evidentiary Objections and Argument. The parties jointly move the Court 

to allow each side to present all of its witnesses (unless the party’s time has expired) and to make 

and fully argue all objections.  While objections to the foundation and relevance of testimony and 

exhibits should be made and fully argued, the parties jointly move the Court to apply a reasonably 

inclusive standard for admissibility.   

 

4. Constructive Critique. The parties jointly advise the Court that, pursuant to Rule 4.24, the 

judging panel is allowed a combined total of ten minutes after the trial for constructive comments. 

It is recommended that each judge limit themselves to a maximum of three comments. The 

timekeeper will monitor the time following the trial. 

 

5. Scoring the Use of Notes. The parties jointly advise the Court that, pursuant to Rule 4.21, 

the use of notes by attorneys is allowed, but to the extent such use detracts from the overall 

performance, the scores may reflect. 

 

6. Mathematical Computation and Error Checking. The parties jointly move the Judges to  

use a calculator to check the score tabulation; double check each other’s math; and confirm that 

the Presiding Judge has filled in the tie-breaker box.     

 

7. Unfair Extrapolations. The parties jointly advise the Court to take notice of Rule 2.2, as 

recently modified, including its definitions of “Witness Materials,” “Material Facts,” and 

“Reasonably Consistent.” 

 

Presiding Judge:  The parties’ stipulation is accepted, and the motions therein granted. 
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