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I do not see anything in the case about it being 

bifurcated, but I was wondering if the Value element 

(specifically defined on page 13) is an element to 

prove? It is written to seemingly indicate that 

Defendant must be proven guilty FIRST and then the 

values are brought up, at a different trial. Is that a 

correct assumption?

The trial is not bifurcated and the Pre-Trial Order includes the 

following: The jury will also receive a special interrogatory on the 

total value of property that was stolen, if any. If the jury finds the 

defendant is guilty of theft by swindle, it must also make a finding on 

the value of the money taken by swindle. 

11/5/2021

Taylor went to NYC. Docs say two people attended the 

events  I do not believe it says who the second person is 

(I assume one is Taylor).  Is that ambiguity intentional?

Not really relevant but you can ask -- friend, colleague?
11/8/21: Team 

Workshop

In Jordan Carpenter’s statement it says they are familiar 

with the Witness Statement of River Charles; it’s 

grouped with the exhibits

Jordan Carpenter indicates familiarity with River Charles' witness 

statement and thus Carpenter can be asked questions about what 

Charles says related to the financial records.

11/8/21: Team 

Workshop

Does Taylor benefit from the price of the pool if 

s/he/they is a renter of the farm, not the owner?

S/He/They could, depending on the length of the lease and whether or 

not some type of benefit is conveyed to the renter as a result of adding 

(with prior approval) a positive fixture.  Not a point I would spend a 

lot of time on.

11/8/21: Team 

Workshop

How about the fact that the farm where the pool is built 

is a rental?

The case materials make limited reference to the fact that the "farm" is 

rented by Taylor Blair.  There is nothing about Blair acquiring the real 

estate.  Some may seek to argue that since it is a rented property, Blair 

is not benefited from the pool.  Owned or rented, it is clear Blair lives 

at the property.

11/8/21: Team 

Workshop

Do we have to present all exhibits, or can we leave 

some out?  For example, could we leave out Exhibit 3 

to avoid the tax-exempt mess?

You don't need to introduce any particular exhibit. The parties have the 

option to introduce whichever documents they think are relevant or 

necessary.

11/8/21: Team 

Workshop

One of the students asked if you can still ask why they 

didn't try for tax exempt status?  Or do not address at 

all?

You could, if you wanted to but I wouldn’t go too far down the hole.  

Very few witnesses could answer this and could potentially draw an 

objection.  There are not any federal tax charges in this case.
11/8/21: Team 

Workshop

Should attorneys reference the elements in the jury 

instructions during closing arguments?  For example, 

restating that all elements must be met to convict, then 

arguing that one of them is in doubt.

Attorneys may reference the jury instructions.
11/8/21: Team 

Workshop
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One of my students spotted an issue in the McMahon 

affidavit that I wanted to get some clarification on. In 

the affidavit, McMahon talks about meeting Blair in 

Spring 2017. (ll. 54-55). The witness then goes on to 

talk about a bunch of stuff that Blair and the 

organization did, including in the years 2018 and 2019. 

Then, the witness goes on to say that Taylor started 

taking donations via UFundUs “just after planting in 

2017” (aka Spring 2017). (ll. 92-94).  Is this a result of 

an intentional error in the witness’ memory, the 

affidavit being structured in a nonchronological way, or 

an unintentional typo on the year in the latter portion of 

the affidavit?

This was an unintentional typo and should read, "before planting in 

2019" .

11/12/2021

We are looking at the affidavits and we are requesting 

the following clarification:  When Jay comes out to the 

farm and sees a new shed (page 24 line 78), is that the 

shed referred to as a pole building in Blair's affidavit 

(page 30 lines 205-206)? And is that shed was the 

building built with grant money in August 2018?

Buchanan’s Witness Statement (lines 63 and 69) indicates Buchanan 

became concerned with photos on MNPR website a few months after 

February 2019.  It does not specify, but implies it was shortly after that 

Buchanan drove to the “farm” and observed the shed which would be 

the shed referred to in Blair’s affidavit. 11/19/2021

I’m wondering how the mock trial rule regarding 

demonstratives works in a Zoom trial context. The rule 

states we are allowed to enlarge one exhibit (to a 

specific size) and use it as a demonstrative during trial. 

Obviously, that doesn’t really work over Zoom. If we 

want, are we allowed to enlarge specific portions of an 

exhibit and use them in a demonstrative slideshow? 

Exhibit 7, for example, seems far to dense and small-

type to effectively show over Zoom without being able 

to do blow-ups and cut-outs of specific portions.

All virtual exhibits may be enlarged for the purpose of sharing the 

screen and ability to see the exhibit clearly on Zoom.  If teams are 

competing against each other in-person, Rule 4.11 applies. 11/18/2021
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One of my team members noticed a discrepancy with a 

date when comparing the affidavit and Exhibit 1 for 

River Charles.  The affidavit , in line 19, says they had 

an internship with Washington County Judicial Office 

in 2008, but Exhibit 1, page 2, says the internship was 

in 2015.

The affidavit is correct. Exhibit 1 should state that the internship was 

in 2008. 12/17/2021

p. 36 lines 147-50 Carpenter states 30k of funds were 

placed in Blair's personal account, and says it comes 

from Charles' statement. We do not see this in their 

statement. ? 

Charles states that $30,000 was withdrawn from MNPR’s checking 

account, allegedly for company vehicle.  That is as far as we will 

respond.  Lines 151-152. 12/17/2021

The pretrial order and jury instructions make clear that 

the State needs to prove value.  However, because there 

is only the one charge in the complaint for Theft by 

Swindle over $35,000 and there is no ruling that lesser 

includes are to be considered, it appears the defense 

could argue that if the value is found to be below 

$35,000 then the defendant must be acquitted.   Is this 

intentional, or is the intent to allow for the possibility 

that the defendant could be convicted of a lesser 

included offense?  If the intent is to allow for 

arguments for conviction on the lesser included 

offenses, should there be a clarification to that effect?    

As the pretrial order states, the jury is to determine which value 

threshold, if any, the State has proven beyond a reasonable doubt. 

Thus, as the pretrial order states, if the jury finds that the defendant 

committed the crime of Theft by Swindle, the jury will also determine 

the level of crime committed by the defendant 12/17/2021

Exhibit 5 describes the pool as "24’ W (DIAMETER) x 

48’ H.”  That would be 24 feet wide and 48 feet deep. 

 Did the authors intend the pool’s height to be 48 

inches (4 feet) rather than 48 feet?

 Yes, it should read “24’ W (DIAMETER) x 48” H.”  

12/17/2021
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We reviewed the prior clarification you published 

regarding the use of demonstratives in a Zoom trial, and 

reviewed VC Modification to Rule 4.20 regarding the 

virtual marking of exhibits. To make sure there's no 

confusion moving forward, would we be correct in our 

understanding that under Rule 4.11, despite the fact that 

all exhibits may be displayed via Zoom screen share, if 

we wish to make virtual markings on an exhibit, we 

may only mark on whichever one we've deemed our 

permitted demonstrative?

The reference in VC Mod to Rule 4.20 to Competition Rule 4.11 was 

intended to “incorporate” Rule 4.11’s limitations on marking of 

exhibits and was not intended to incorporate the restriction of 

enlargement of only one exhibit.  Thus, you may use electronic 

marking of an exhibit which is being screen shared on any of the 

exhibits.  For example, if you wished to note the modification of the 

Balance Sheet’s current assets as of end of June 2019 (see Exhibit 6), 

you could use a highlighting feature or some a circling of it (as 

examples).  Doing so will not restrict you from doing something 

similar with another exhibit.
12/17/2021

We see that the language of Rule 4.11 still permits the 

use of flip charts with hand lettering or hand drawing 

during closing arguments. Given that these charts are 

difficult to see via Zoom, are we permitted to virtually 

display a copy of a hand-lettered or hand-drawn page of 

a flip chart in the same way that we are allowed to 

display exhibits via Zoom?

Yes, the only restriction is it needs to be done by hand.  Thus, you may 

take your work product and convert it to an image that is screenshared, 

but you may not use graphic functions or word processing to create the 

visual aid to be used in closing. 12/17/2021

I have a question about a contradictory statement in 

River Charles’s statement. Line 94 reads that River and 

their team interviewed the fact witnesses after 

analyzing most of the financial, business, and electronic 

records, but line 102 states that the first round of 

interviews was completed after only a short review of 

the financial records. Which statement is correct?
 Line 102 is correct.  Line 94 should be amended to read “some” of the 

financial, etc., records, replacing the word “most.” 12/17/22021

In the statement made by Alex it said that they heard 

about Taylor rescuing the dogs in October 2016, but in 

Taylor’s statement is says the fire that was the reason 

for getting the neighbors dogs was November 23, 2016, 

a month later? Which is correct?

Alex Knott’s affidavit should say November 2016. Taylor Blair 

rescued the dogs on November, 23, 2016. 12/17/2021
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I have a question about a rule. Can you provide 

clarification for me?  Rule 702 Testimony of Experts: 

Note to the rule states:  Note to Rule 702 – Previously, 

the Minnesota Rules contemplated under Rule702.1 

requesting the court to recognize a witness as an 

expert with respect to a specific field of expertise and 

thus able to render an opinion in that area of 

expertise. This is not a procedure under Minnesota’s 

Rules of Civil or Criminal Procedure and thus the 

qualification requirement has been removed to avoid 

confusion by attorneys and judges who may be 

judging a round. There is, however, no change in the 

need to lay the foundation of the qualifications of the 

witness as an expert and for the witness to render an 

opinion due to their knowledge, skill, experience, or 

education. The opposing side should object on the 

basis of lack of foundation and/or Rule 702 if a witness 

seeks to provide opinion testimony outside their area of 

expertise as established in the questioning in the direct 

examination.    Does this mean the attorney does not 

need to ask the court to recognize the witness as an 

expert witness at all? Or that the specific field does not 

need to be recognized? If you could provide any 

clarification, we would be grateful

For background, the process in Minnesota courts is not to ask the judge 

to “recognize” the witness as an expert.  For attorneys and judges 

acting as presiding judges in MN H.S. Mock Trial, our rules of 

evidence contemplating such recognition was a point of confusion at 

times.  Hence, we changed it, but included a note to explain the change 

to what had been a longstanding practice for such recognition.  The 

rule asking for recognition of the expert is “gone” and the note 

indicates requesting the recognition is no longer needed.  The attorney 

directing the expert, after laying foundation for qualification as an 

expert, might ask a question something like: Based on your 

education, training and experience, and what you did to prepare to 

testify today; do you believe you can provide an opinion with 

respect to [insert subject matter to opine on]  that be of assistance to 

the jury?  This is not a requirement at all, but may make it more clear 

that the witness is going to be testifying as an expert and providing an 

opinion as an expert.

12/17/2021
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