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Question Answer Date

There isn’t a definition of “Direct Cause” in the jury 

instructions.

The pretrial order makes it clear that it is simply weighing the scales of 

P v. D for direct cause.  The lack of such an instruction wasn’t 

intentional.  11/2/2022

The case file revealed an inconsistency with respect to 

Dr. Ardi Ramidus's age and educational history. It is 

stated on line 6 of Dr. Ramidus's affidavit that they 

were born in 1965, and then on line 18, that they 

attended Northwestern University after high school. 

Their CV, however, indicates that they did not attend 

Northwestern University until 2002, indicating an 

extensive gap of almost 20 years between high school 

graduation and college admission, with no explanation 

of what would have happened in that gap period. Dr. Ramidus’s birthday should read 1985. 11/15/2022

Coach Kris Peterson's Statement states that they gave a 

key, to the pool, to Jamie, but Jamie's statement doesn't 

mention anything about the key.  (1) - If asked about 

the Key can Jamie say they received one, if they are 

called before the Coach? (2) Also, if they are asked 

about it, can they elaborate on what they may or may 

not have been doing at the pool before or after practice 

as mentioned in Val's statement about "secret 

practices".

Testimony about Jamie having a key was inadvertedly left out of 

Jamie's affidavit.  Going forward, consider Jamie's statement to be 

amended to state that Coach Peterson had given them a key.  

Therefore, the types of questions alluded to in the question may be 

asked.

11/20/2022

The statements mention that Val was going for a 

Business Degree about school, but says nothing about 

what Jamie's major might have been. We were 

thinking that it could be relevant to the case and their 

understanding of sports injuries depending on what 

major they were seeking.

This really is not relevant, and, as Jamie was early into their college 

career, may not have had a major.  We will not be adding new, 

additional facts at this time.

11/20/2022

Exhibit C mentioned in Adams’s statement line 92, Is it 

supposed to be Exhibit 6?

Yes -- this was from an earlier numbering scheme.  It will be  corrected 

but take it that Exhibit C and Exhbit 6 refer to the same thing.

11/20/2022
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Page 20, lines 91-92: clarification– in a breaststroke 

race, you don’t do a ‘flip turn’ in which you flip 

forwards. You do somewhat of a pivot, where you 

rotate your body sideways, without performing a 

forward rotation, then push of the wall

The rules changed in March of 1998 and now allow breaststroke 

swimmers to put their heads underwater at the turn without being 

disqualified.  So after touching the wall simultaneously with both 

hands the swimmer may turn in any manner desired as long as they are 

on their stomach when they leave the wall.  Flipping after touching the 

wall is a tricky maneuver while maintaining speed, but for those who 

master it, it provides a speed advantage off the wall.  11/15/2022

Do we need to enter each expert during Directs this 

year? Or are they pre-entered like last year?

Please see the Pretrial Order in response to your questions about all the 

potential expert witnesses. 11/20/2022

Do you think it is reasonable for us to make fact of how 

much we are paying her? if so why?

As I mentioned, almost all expert witnesses get paid, and get paid alot, 

for testimony.  This case is a little different in that the defendant's 

expert is also the defendant.  You can decide whether you want to 

mention that, but it is stated by the witness upfront.

11/14/2022 | 

Team 

Workshop

Can we do a hand drawn visual aid in closings in virtual 

rounds again this year?

The Rules of Competition 4.11 allows for some things in closing (see 

page 72 of case materials).  VC Mod to it (see page 100 of the 

materials) allows for use during closing of exhbits that are entered but 

does not specify if you could use some sort of drawn visual aid.  Thus, 

I would raise it with opponent before the round and then raise it during 

Pre-Trial to get advance determination.  Expect the judge to not be 

aware of it so cite the rule.  If the opponent is ok, expect the court to be 

ok.  If they are not, then be prepared to argue that since you could do it 

in person and VC Mod is silent you should be able to do it that way in 

virtual round

11/14/2022 | 

Team 

Workshop

Didn’t a different surgeon perform Jamie's second 

surgery?

The second torn ACL surgery was performed by a different 

surgeon. There was a misstatement during the presentation.

11/14/2022 | 

Team 

Workshop

As the rules state that all witnesses must be familiar 

with all documents that pertain to them, does this mean 

that witnesses can testify to exhibits without having 

them offered and accepted as evidence?

Competition Rule 2.2 in its definition of “Witness Materials” 

includes exhibits prepared by or relied upon by the witness.  Whether 

to introduce an exhibit through the witness or instead have them testify 

in a manner consistent with the exhibit they are familiar with is a 

matter of trial strategy.  Our rules do not include a “best evidence rule” 

that might be argued to require admission of a document rather than 

simply testifying about what the document contains

11/14/2022 | 

Team 

Workshop
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Exhibits 3 and 8 might be considered as admissible 

hearsay under Rule 803 7.  Under Minnesota Rules of 

Evidence rule. 803(18) on learned treatises concludes 

with "If admitted, the statements may be read into 

evidence but may not be received as exhibits."  I do not 

see the same language in the Mock Trial Rule of 

Evidence 803(7).  Are we to infer that the learned 

treatise, itself, may be admitted into evidence as an 

exhibit? Exhibit #3 seems like a learned treatise.

Jury instruction Evaluating articles (page 17 of the case materials) 

refer to sections of articles having been read to you as evidence.  This 

is consistent with the Minnesota Rules referenced in the question.  

Thus, the simplified rules of evidence do not contain the restriction on 

receipt of learned treatise.  See our Rule 803 7 as to what qualifies for 

the exception.  Exhibit 8 (Pamphlet) contains good information and 

may be viewed as a way to have each team with the same basic 

background information.  Again, see Rule 803 7 of our simplified rules 

of evidence as to admissablity.  The question on Exhibit 8 as a learned 

treatise is a matter for the court to determine if it is attempted to be 

brought in and then objected to.  I can see the argument by the objector 

that it may not be sufficiently "learned" while the side offering would 

suggest it is from the respected source.

11/14/2022 | 

Team 

Workshop

Medical negligence claim instruction (page 17 of the 

case materials) identifies “proximate cause” as the third 

of four elements to be proven for medical negligence.  

The Injury instruction (page 18 of the case materials) 

uses the term “direct cause of harm or injury.”  There is 

no jury instruction on “direct cause.”? Are we arguing 

both direct and proximate or only one?

This may be a matter to raise as a case clarification.  Proximate and 

direct cause are intended to be the same thing in this case.  For 

Proximate Cause, do a google search for what case every law school 

student reads about Proximate Cause.  It is Palsgraf v, Long Island 

Railroad.

11/14/2022 | 

Team 

Workshop

Are the Complaint and Answer considered elements of 

the plaintiff and defendants witness materials? Can they 

be questioned on their responses? | The jury 

instructions list the burden of proof as the "greater 

weight of the evidence" vs. "by a preponderance of the 

evidence" as you have in your powerpoint. Which 

should we be arguing?

Question about the rule that prohibits witness disavowing knowledge 

of an exhibit is to avoid witness who knows the exhibit denying such 

knowledge.  As to the exhibit not being brought in, that is a governed 

by "witness being bound" and that includes the exhibits they claim 

awareness of.  So, if the expert witness or defendant want to testify 

about what type of graft should be used, they can pull from an exhibit 

and testify about the facts even if they do not bring in the exhibit.  

Offering or not offering thus becomes trial strategy matter and not a 

rules issue.

11/14/2022 | 

Team 

Workshop

Might you discuss the patient’s duty to follow 

instructions?

You can absolutely argue that, but it would likely be strong in the 

context of proving causation, i.e., did the surgery cause it, or the 

plaintiff's failure to follow the instructions.

11/14/2022 | 

Team 

Workshop
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Can Robin be admitted as an expert?

The pretrial order discusses that and to what extent Robin could be 

qualified.

11/14/2022 | 

Team 

Workshop

Ramidus's witness statement says, "I always 

recommend allografts because they take less time to use 

in surgery as noted in Exhibit 3, which is considered a 

reliable authority in the field. I did not show Jamie the 

specific literature." Did Ramidus not show Jamie 

Exhibit 3, or any literature in general?

The Case speaks for itself on this point. No clarification is needed. 

12/13/2022

Why are there only two dates of pt notes in the 

evidence? Is the inference Stoll was a bad note taker or 

is something missing in the evidence?

The inference is not that Stoll was a bad note-taker. Nothing is missing 

in the evidence. Those are the two notes that were chosen as potential 

trial exhibits from the thousands of pages of medical records arising 

from Jamie’s injuries. 12/6/2022

Exhibit 7: Is the word "Autograft" in the title correct 

since Jamie had an Allograft?

True, needs to be corrected: “Autograft” didn’t get revised to 

“allograft” in the title or in “Patellar mobilizations are heavily 

emphasized in the early post-operative phase following patella tendon 

autograft.”  12/6/2022

On page 57  it states that Dr. R was a member of 

the Northwest  Academy of Sports and a member of the 

ACL Reconstruction Subcommittee from 2016-2016.  

Is this the correct years or did the case mean 2016-

2019?

 This was an error; it should say 2016-2019. 

12/13/2022
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We--varsity lawyers--were trying to work out some of 

the elements in the case and found ourselves a bit 

confused. If you could help with some of the 

understanding, that would be great!  Here is what we 

think; can you let us know if this interpretation is right 

or not?  (1) element isn't disputed and the jury doesn't 

have to decide upon it; just says that Dr. Ramidus owed 

a duty of care to Jamie (which is obvious being that 

they were Jamie's doctor); (2) breach of the duty; 

element aims to prove that Dr. Ramidus breached their 

duty of care' (3) proximate cause--this is where things 

get fuzzy... Do we have to prove that there were outside 

elements that caused the injury? The second element 

just states a breach of duty, so is this element asking 

how there was a breach of the duty? Couldn't we prove 

this element with Jamie Morton (for defense)? Like 

Jamie overworking contributed to the injury' (4) injury; 

the second ACL tear occurred.

Since these are high school students, we decided (and discussed at the 

Team Training) that they would not need to argue direct versus 

proximate cause. On the other hand, whether or not Ramidus’ actions 

caused the injuries or whether they were caused by Jamie’s actions is, 

arguably, the nub of the case.  That issue would be expected to be 

presented by the students. 12/9/2022

Line 119 and line 129 on pg. 21; Is late-March before 

or after the six weeks is done? (February 22, 2021 is 

date of surgery and six weeks out in last week of March-

ish)

6 weeks on the calendar from Feb 22, 2021 is April 5, so a strict 

reading would be not to get the leg wet until April 6. Physical therapy 

started 2 days after surgery (didn’t love the PT). In late March, got in 

the pool. Didn’t do anything with legs, just let them float. 
12/7/2022

In Robin Stolls witness statement (line 50) it says the 

american orthopedic society of sports medicine wrote 

the PT protocol (exhibit 7)- is this confirmed? because 

it is not marked on the exhibit, want to know for cross 

purposes

Dr. Ramidus selected the template protocol from the American 

Orthopaedic Society of Sports Medicine research base and then 

customized the template for Jamie as noted in the final protocol, e.g., 

“Return to Swimming Program.” The source of the template is not 

always marked on a patient protocol. 12/6/2022
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We reviewed the prior clarification you published 

regarding the use of demonstratives in a Zoom trial, and 

reviewed VC Modification to Rule 4.20 regarding the 

virtual marking of exhibits. To make sure there's no 

confusion moving forward, would we be correct in our 

understanding that under Rule 4.11, despite the fact that 

all exhibits may be displayed via Zoom screen share, if 

we wish to make virtual markings on an exhibit, we 

may only mark on whichever one we've deemed our 

permitted demonstrative?

The reference in VC Mod to Rule 4.20 to Competition Rule 4.11 was 

intended to “incorporate” Rule 4.11’s limitations on marking of 

exhibits and was not intended to incorporate the restriction of 

enlargement of only one exhibit.  Thus, you may use electronic 

marking of an exhibit which is being screen shared on any of the 

exhibits.  For example, if you wished to note the modification of the 

Balance Sheet’s current assets as of end of June 2019 (see Exhibit 6), 

you could use a highlighting feature or some a circling of it (as 

examples).  Doing so will not restrict you from doing something 

similar with another exhibit.
Reminder

We see that the language of Rule 4.11 still permits the 

use of flip charts with hand lettering or hand drawing 

during closing arguments. Given that these charts are 

difficult to see via Zoom, are we permitted to virtually 

display a copy of a hand-lettered or hand-drawn page of 

a flip chart in the same way that we are allowed to 

display exhibits via Zoom?

Yes, the only restriction is it needs to be done by hand.  Thus, you may 

take your work product and convert it to an image that is screenshared, 

but you may not use graphic functions or word processing to create the 

visual aid to be used in closing. Reminder
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