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SECTION I:  BACKGROUND 

 

Section(s) or Committee(s) submitting the proposal: 

 

Probate and Trust Law Section 

 

Are you seeking to support an existing bill, oppose an existing bill, or pass your own bill?  
 

 Support existing bill   Oppose existing bill  X Pass own bill 

 
Does the proposal amend an existing statute, create a new statute, or relate to funding for an 
agency or program?  

 

X Amends statute   Creates statute   Agency or program funding 
 

Describe the issue addressed by this legislative proposal and explain who will benefit if the 

desired result is achieved. 

 

Issue:  Minnesota’s current intestate statues allow a parent who abandoned and failed to support 

a child to inherit from that adult child’s estate.  For example, a young adult person, who was 

raised by a single parent because the other parent abandoned the family and never paid child 

support, gets into a tragic car accident and dies intestate.  The single parent brings a wrongful 

death lawsuit and recovers.  The parent who abandoned the child is entitled to one half of the 

recovery.  This is not a speculative scenario; this has happened and will continue to happen 

because there are no legal arguments that prevail over the intestate statutes.  This is palpably 

unjust. 

Article 12 of the MSBA Bylaws governs Legislation. The MSBA and its sections and 
committees may take positions “on pending or prospective legislation which is 
within the expertise of the profession or related to access to justice and is within 
the purposes of the MSBA.”  
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The intestate statutes were written to reflect the norms of our society, of which, respond 

to the question of, “Whom would the decedent have wanted to inherit his/her estate?”  Our 

Minnesota statutes have a tragic gap in that respect when it comes to the situation of a parent 

who failed to support the child and abandoned the child.  An estranged parent has the same right 

to inherit as the parent who supported the child, but that outcome does not reflect our values. 

 

Minnesota has strong child support enforcement mechanisms and systems in place 

because we demand people live up to their parental responsibilities.  Yet, there will always be 

parents who abandon their parental responsibilities, financially and emotionally.  These people 

should not be allowed to reap a reward by inheriting from their child’s estate.  Several other 

states have statutes that prevent this outcome.   

 

Thus, the challenge is not about whether this gap needs to be corrected, the challenge was 

to: (1) Craft language that considers eliminating only those parents who failed in their legal 

parental duties and who would be unjustly enriched by inheriting from the child’s estate; and  (2) 

Craft language that considers including parents who failed to support the child during the years 

of the child’s minority, but redeemed themselves by establishing a positive relationship with the 

child prior to the child’s death. 

 

 The committee believes the following language accomplishes the objectives, as well as 

forming sufficient parameters that would prevent frivolous litigation due to ill-defined 

circumstances. 

 

THE PROPOSED STATUTE: 

 

 

524.2-114 PARENT BARRED FROM INHERITING IN CERTAIN CIRCUMSTANCES. 

(a) A parent is barred from inheriting from or through a child of the parent if: 

(1) the parent's parental rights were terminated and the parent-child relationship was not 

judicially reestablished; or 

(2) the child died before reaching 18 years of age and there is clear and convincing evidence 

that immediately before the child's death the parental rights of the parent could have been 

terminated under law of this state other than this chapter on the basis of nonsupport, 

abandonment, abuse, neglect, or other actions or inactions of the parent toward the child; or 

(3) the child died after reaching 18 years of age and there is a clear and convincing evidence 

that: 

(i) during the years of the child’s minority, the parental rights of the parent could have been 

terminated under law of this state other than this chapter on the basis of nonsupport, 

abandonment, abuse, neglect, or other actions or inactions of the parent toward the child; and 

(ii) in the year preceding the child’s death, the parent and child were estranged.  For 

purposes of this subdivision, “estranged” means having a relationship characterized by enmity, 

hostility, or indifference. 

 (b) For the purpose of intestate succession from or through the deceased child, a parent 

who is barred from inheriting under this section is treated as if the parent predeceased the child. 
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History:  

1985 c 250 s 13; 1994 c 465 art 1 s 62; 1994 c 472 s 13; 1994 c 631 s 31; 2005 c 10 art 1 s 

75; 2008 c 361 art 6 s 54; 2010 c 334 s 6 

 

 

* Take note that the suggested language in (3)(ii) is mainly pulled from Minn. Stat. § 149A.80 

subd. 3. The subcommittee did not find any case law that considers that particular subdivision of 

the statute, but there is plenty of case law that uses “estranged” to describe unhealthy or non-

existent relationships. 

 

 

Describe the process used by your section or committee to approve this position. 

 

 The Probate and Trust Law Section (our “Section”) began by forming a subcommittee to 

study the amendment to Minn. Stat. § 524.2-114.  The subcommittee discussed various scenarios 

and concerns about how this statute would be litigated.  Suggestions were offered and different 

versions were contemplated.  The foregoing version was ultimately agreed upon the committee.  

  

If your section or committee was asked by another organization to support this initiative, 

please identify the organization. 

 

The Probate and Trust Law Section initiated this proposal. 

 

Are there any urgent reasons why this proposal should be pursued during the upcoming 

legislative session? 

 

 A member of the subcommittee was recently contacted by an attorney who was 

struggling to help a client who was dealing with these very same circumstances.  The prospect 

for relief for the client was bleak.  Until this statute can be passed, estranged parents who never 

supported their child will stand to be financially rewarded upon the child’s death.  The urgency 

is based on the inherit and palpable injustice of the current statute when applied to the situation 

noted above. 

 

 

SECTION II:  VETTING 

https://www.revisor.mn.gov/laws/?id=250&year=1985&type=0
https://www.revisor.mn.gov/laws/?id=465&year=1994&type=0
https://www.revisor.mn.gov/laws/?id=472&year=1994&type=0
https://www.revisor.mn.gov/laws/?id=631&year=1994&type=0
https://www.revisor.mn.gov/laws/?id=10&year=2005&type=0
https://www.revisor.mn.gov/laws/?id=10&year=2005&type=0
https://www.revisor.mn.gov/laws/?id=361&year=2008&type=0
https://www.revisor.mn.gov/laws/?id=334&year=2010&type=0
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Have any MSBA sections or committees reviewed this proposal and taken a position in 

support of it or expressed concerns about it?  

 Our proposal has been reviewed by the Probate and Trust Law Section. 

 There are no outstanding concerns of which our Section is currently aware. 

 Please note, there are several other states with similar statutes. 

Are there any MSBA-affiliated organizations or other organizations of Minnesota lawyers 

that might have an interest in this proposal?  If so, have you discussed it with them?  

 

 It was discussed that it is possible that the Family Law Section would likely be supportive 

of this proposal, but felt that discussing it with them was not necessary as the operation of 

the statute is strictly within the probate code and has no cross over into Family Law 

practice. 

 

Are there any other organizations or government agencies that might have an interest in 

this proposal? If so, have you discussed it with them?   

 

 There are none that we are aware of. 

 

 

Have you discussed your proposal with any legislators?  If so, identify the legislators and 

briefly describe their position on the issue. 

 

 Our Section has not discussed our proposal with any legislators. 

 

 

SECTION III:  LOBBYING RESOURCES 

The MSBA will forward this proposal to all sections and committees, but it is the 
proposing section’s or committee’s responsibility to solicit feedback, at the earliest 
possible time, from other sections and committees that may have an interest in it. 
 
You should also seek feedback from other organizations and government agencies 
that might be interested in your proposal.  No weight will be given to assumptions 
about support from other interested parties. 
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The average legislative initiative requires approximately 50 hours of lobbyist support from 

the MSBA. If you believe this proposal will take substantially more or less time, please explain 

why.    

 

 We would expect our proposal will take less time because the need is clear and there 

are no financial requirements tied to the proposal.  

 

Please provide the email address and phone number for at least one primary contact person. 

 

 Co-chair of Probate and Trust Section Legislative Committee: 

 

 J. Steve Nys 

 302 West Superior Street 

 Duluth, MN 55802 

 (218) 722-0861 

 jsnys@fryberger.com 

 

Are there any other organizations that have committed to providing lobbying support for this 

proposal?     

 

 Our Section is not aware of any. 

 

 

If you need assistance with getting your proposal drafted and formatted for the Legislature, or 

if you want political advice about your proposal, contact the MSBA's lobbyist, Bryan Lake, at 

612-227-9504 or bryan@lakelawmn.com 

 

 

 

Submitted by  

 

Note regarding volunteer lobbying:  No section or committee legislative action may 
be taken without first coordinating with the MSBA lobbying team.  “Legislative 
action” includes the following:  Attempting to persuade elected officials or 
government agencies; letters, statements, comments, or testimony concerning 
legislative matters; joining coalitions related to legislative matters; seeking bill 
authors; and providing technical advice and drafting assistance. 

mailto:bryan@lakelawmn.com
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Name:   J. Steve Nys 

 

Title/Position:  Co-Chair of Probate and Trust Section Legislative Committee 

    

Date:   October 12, 2022 

 

*ATTACH A COPY OF THE LANGUAGE YOU ARE SEEKING TO SUPPORT OR OPPOSE* 

 

Please submit this form to Bryan Lake at bryan@lakelawmn.com 


