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Executive Summary 

In its July 2008 report to the Judicial Council, the original Access and Service Delivery (ASD) 

Committee recommended creation of a committee to study longer term service delivery topics.  

In response, the Judicial Council created the ASD-2 Committee. 

The Committee was comprised of over forty members representing trial court judges and a broad 

range of judicial branch employees, as well as court justice partners.  The Committee met 

monthly from November 2008 to December 2009.  The work culminated with a presentation of 

this report and findings to the Judicial Council in December 2009. 

The service delivery topics of study by the Committee were largely of type not susceptible to 

easy or obvious solution(s).  For this reason, and based upon the Committeeôs very thorough 

deliberations, there are a number of areas where multiple ñoptionsò are formulated for 

consideration by the Judicial Council.  The options are described and the primary favorable and 

unfavorable rationale (pros and cons) are identified for each option.  

This report is organized around five major themes discussed by the Committee: (1) Judge Unit; 

(2) Subordinate Officers; (3) Structure and Governance; (4) Workflow Reengineering; and (5) 

Judicial and Legislative Policy Reform.  Background information on each theme is provided 

throughout the report, along with options or recommendations for consideration by the Judicial 

Council. 

 

Following is a summary of options and recommendations detailed in this report. 

 

Judge Unit  

The Committee considered models for taking the record and providing courtroom support, digital 

reporting, and identification of courtroom duties that could be performed by judge unit staff. 

Both sets of options below (district and systemic) outline judge unit changes designed to create 

cost savings and efficiencies.  

 

District Options 

The underlying premise of the district options is that judge units should ñshare the painò of 

budget reductions and that the Judicial Council should consider setting a statewide goal for judge 

unit contribution. Several strategies were identified as options for implementation by individual 

districts including: 

1. Judge Unit Vacancy Savings 

2. Small County Model 

3. Digital Reporting 

4. Large County Model 

5. Court Administration Duties to be Assumed by Judge Unit Staff or Abandoned 
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Systemic Options 

The systemic options are statewide strategies that identify ways the judge unit can contribute 

toward achieving cost savings and efficiencies to mitigate the resource shortages in court 

administration. 

1. All D igital Reporting 

2. Grandfather Judge Units into Eventual Exclusive Use of Digital Reporting 

3. Implement Digital Recording with Remote Central Monitoring State-wide 

4. Maintain Stenographic Option with Court Reporter Assuming Court Administration 

Duties 

 

Other Recommendations 

1. The Committee recommends that, in cases where the record is taken digitally and 

there is an appeal involving legal argument only without testimony, the record on 

appeal should consist of the digital record only.   

2. The Committee recommends that the file transmitted to the appellate courts should 

not be restructured by district court administration before submission to the appellate 

courts.   

 

Subordinate Judicial Officers 

The Committee reviewed subordinate judicial officer topics to identify ways the Judicial Branch 

can achieve cost savings and efficiencies by using subordinate judicial officers at a lower cost 

without a significant decline in service delivery. 

 

Recommendations 

1. The Committee recommends that the Judicial Council form a workgroup of judges 

and administrative staff to develop an implementation plan for using pro bono 

attorneys to hear conciliation court (and potentially housing court) cases via ITV. 

2. The Committee supports moving forward the current ASD-1 initiative of 

reconfiguring the Ramsey County CAMPER software for statewide use and 

centralizing the review of the annual conservatorship accounts.  In addition, it is 

recommended that an implementation workgroup be formed to study the potential for 

regionalizing or centralizing the account review hearings using ITV and subordinate 

judicial officers. 

3. The Committee recommends the transfer of implied consent cases to the Office of 

Administrative Hearings only if there is no negative impact on the Judicial Branch 

budget.   
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Structure and Governance Issues 

The Committee discussed structure and governance issues to identify ways the branch can 

achieve cost savings through administrative restructuring and/or redistricting.  The Committee 

also studied a future model employing trial and/or service centers. 

 

Options 

1. Administrative Restructuring/Consolidation combining the Seventh/Eighth, 

Sixth/Ninth and Third/Fifth  Judicial District Administration offices  

2. Redistricting ñModel Threeò which creates seven judicial districts by consolidating 

Districts Three  and Five, Six and Nine, and Seven and Eight 

3. Redistricting ñModel Tenò which makes significant changes to current judicial 

district lines, by creating seven districts 

4. Status Quo 

5. Trial/Service Center Model which creates new regional trial court service centers 

Recommendations 

The Committee forwards models 1 through 3  above, which offer a continuum of changes 

ranging from consolidating existing judicial district administration offices to significant 

redistricting. The Committee recommends that the topic of Trial/Service Centers would benefit 

from ongoing discussion with an interagency group comprised of criminal justice partners such 

as the Criminal Justice Forum. 

 

Workflow Reengineering 

The Committee considered the topic of workflow reengineering with specific regard to 

understanding the effects of technology on the work of court administration post implementation 

of ASD-1 initiatives.  

 

Recommendation 

The Committee recommends tasking the State Court Administrator to form a workgroup to study 

court administration workflow following full implementation of ASD-1 initiatives, including 

workflow at the county, district, central and appellate levels.  This workgroup shall report back 

to the Judicial Council on its findings. 

 

Legislative and Judicial Policy Reform 

The Committee recognized that there are substantive policy and statutory impediments to 

operating efficiently, reducing costs and providing value to the citizens. As such, the Committee 

recognized the need to advocate for statutory changes. 

Recommendations 

1. In June 2009, the Committee recommended to the Judicial Council that NEAC would 

be best evaluated by a group that includes broad stakeholder representation, such as 
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the Criminal Justice Forum.  In response to the recommendation, the Judicial Council 

approved that the Criminal Justice Forum determine if further action should be taken 

on NEAC recommendations 

2. The Committee recommends that the Judicial Council review substantive law that 

impacts the efficient operation of the Judicial Branch and make recommendations to 

the Judicial Council for changes as part of the Branchôs annual legislative proposals. 

 

Further background information, including meeting agendas, minutes, and attachments are 

available on CourtNet. (http://courtnet.courts.state.mn.us/0/?page=3420)  

 

 

http://courtnet.courts.state.mn.us/0/?page=3420


 
 

Report of the Access and Service Delivery-2 Committee  

to the  

Minnesota Judicial Council  
December 2009 

Committee Charge and Membership 

In its July 2008 report to the Judicial Council, the original Access and Service Delivery (ASD) 

Committee recommended creation of a committee to further study longer term service delivery 

topics as a result of state governmental fiscal challenges expected to extend beyond FY10-11 and 

to continue into the long term driven largely by seismic demographic changes such as an 

increasing rate of retirees compounded by a shrinking pool of new workers creating competition 

for employees not seen in over fifty years
1
.  In response to the recommendation, the Judicial 

Council created the ASD-2 Committee with the following charge and scope:    

Charge   

The ASD-2 group would focus on the list of longer-range service delivery topics.   

With direction from the Judicial Council, the group would be expected to study in 

more depth and develop more specific proposals in the areas identified below, 

recommend the order in which project development work should commence and 

the appropriate group to take the lead on developing the project plan for each 

initiative. This group would set timelines for completion of the preliminary work 

plans and bring the compiled results back to the Council for further endorsement 

and direction.   

Scope   

It is proposed that the following initiatives will be adopted by the Judicial Council 

as those recommended options viable for the longer term.  Evaluation efforts will 

likely begin for some initiatives in this fiscal year but others, especially aspects of 

the workflow re-engineering initiative, would not commence until FY 11-12; how 

far they will have progressed at the end of the FY 11-12 biennium cannot be 

predicted at this time.  It is expected that implementation of these longer term 

initiatives would occur into future fiscal years.  

Longer Term Efforts (future biennium) 

 Expand use of subordinate officers (Priority 3A) 

                                                           
1
 State Economist Tom Stinson reported that beginning in 2008, the State will face a 30% jump in workers reaching 

retirement age beginning in 2008, placing unprecedented financial pressures on government and shifts on 
spending priorities to issues of aging and health as well as reduced income tax revenues as the proportion of the 
retired population increases.  At the same time, the number of new workers in the state will be shrinking.  
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 Work flow re-engineering  including consideration of courtroom duties, judge 

unit composition and responsibilities, and redesign of court administration 

workflow in the electronic environment  

 Legislative and court policy reform to reduce workloads  

 Structural/governance issues including redistricting 

The ASD-2 Committee, chaired by the Honorable John R. Rodenberg, consisted of over forty 

members from the following categories: district court judges, district administrators, court 

administrators, court reporters, law clerks, court administration staff and both union and non-

union employees. Representatives of court justice partners including the County Attorney 

Association, State Public Defender, MSBA and MDJA were invited to attend meetings and 

provide input.  In addition the Committee heard presentations from a number of outside 

organizations and individuals including the National Center for State Courts, Office of 

Administrative Hearings, Anoka Technical College, private practice attorneys and the State of 

Utah Court System, to name a few.  

 

Beginning in November 2008, the ASD-2 Committee held monthly one and two day meetings to 

study longer range options for service delivery identified in the original ASD report in order to 

address: (1) significant budget constraints facing the State of Minnesota in both the short and 

long term; and (2) smaller available workforce infrastructure with significant competition for a 

limited pool of workers. More information about specific meeting dates and topics, agendas and 

meeting summaries can be found on CourtNet.  (http://courtnet.courts.state.mn.us/0/?page=3420) 

 

Initially, it was anticipated that ASD-2 would make recommendations to the Judicial Council for 

implementation in FY12-13.  In recognition of the ever-increasing budget deficits predicted for 

FY12-13 and as a result of the Judicial Councilôs decision to accelerate the allocation of trial 

court funding based on the lowest norm,
2
 the Committee was directed to expedite its work and 

submit a final report by December 2009.  The mounting effect of chronic under-funding, possible 

additional cuts in FY 10-11, and the predicted $5.4 to $7.2 billion
3
 state deficit in FY 12-13,

4
 

created an urgent need for the courts to be well prepared for continued fiscal constraints and 

                                                           
2
 The Council decided to amend the current formula used to allocate trial court resources by moving over a three 

year period to funding all courts at the lowest norm identified in the staffing study.  This transition will commence 
at the beginning of Fiscal Year 2010 and conclude at the beginning of Fiscal Year 2012.  The Council believes this 
change in the formula is necessary to allocate limited branch resources to better match branch workload. The 
ŜŦŦŜŎǘ ƻŦ ǘƘƛǎ ŘŜŎƛǎƛƻƴ ǿƛƭƭ ōŜ ǘƻ ǎǘŀŦŦ ŀƭƭ ŎƻǳǊǘ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦŦƛŎŜǎ ōŀǎŜŘ ƻƴ ŀ ǎƛƴƎƭŜ άƴƻǊƳΣέ ƳŜŀƴƛƴƎ ƛƴ ǇǊŀŎǘice 
that counties with low weighted caseload numbers will see a decrease in court administration staff.  
3
 !ǎ ƻŦ bƻǾŜƳōŜǊ нллфΣ ǘƘŜ DƻǾŜǊƴƻǊΩǎ hŦŦƛŎŜ ŀƴŘ aa. ǎǘŀŦŦ ŜǎǘƛƳŀǘŜ ŀ ϷрΦп ōƛƭƭƛƻƴ ŘŜŦƛŎƛǘ ǿƘŜǊŜŀǎ ƭŜƎƛǎƭŀǘƛǾŜ 

staff estimate a $7.2 billion deficit. 
4
 It is understood that several components of the FY10-11 budget solutionτfederal stimulus money and state 

accounting shifts-- will not be available in FY12-13 to mitigate the projected deficit.  Testimony of the House Chief 
Fiscal Analyst to the Legislative Commission on Planning and Fiscal Policy Subcommittee on a Balanced Budget on 
October 19, 2009 indicated a projected FY12-13 deficit of as much as $7.2 Billion or approximately 21% of the 
entire state budget.  

http://courtnet.courts.state.mn.us/0/?page=3420
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almost certain additional budget cuts by instituting technology and business changes now that 

will result in cost savings and efficiency.   

 

Many, if not most, of the changes being considered by ASD-2 are being suggested out of 

necessity and not because the Committee believes that these would be better business practices.
5
  

Some of the suggestions contained herein may adversely affect the quality of justice.  However, 

if we do not make changes to the quality and quantity of our service now, the end result will 

likely be even worse. 

 

Given the budget challenges and degree of necessary changes in service delivery methods to 

create greater efficiencies, the Committee acknowledges the level of impact on Judicial Branch 

judges and employees as well as the entire system.  Due to this, the Committee recommends the 

Judicial Council undertake discussions with judges, employee groups, external stakeholders, and 

justice partners as an essential part of Judicial Council deliberations on the ASD-2 topics in this 

report.
6
 

 

Report Structure 

This report is organized around the following major themes discussed by the Committee:  

 

 Judge Unit Topics, including ways to create balance between the funding and workload 

of judge unit and court administrations staff, models for taking the record and providing 

courtroom support, and law clerk duties;  

 Subordinate Officers, including the role of referees in conciliation court and potential 

transfer of implied consent hearings to the administrative law process;  

 Structure and Governance, including redistricting and restructuring;  

 Workflow Reengineering;  

 Judicial and legislative policy reform focusing on the Non-Felony Enforcement Advisory 

Committee report.   

 

For each of the major themes, the report includes background information about the research and 

best practice information the Committee considered including attachments in the appendix of this 

report, reference to discussions held, and either options or recommendations for the Judicial 

Council to consider.  

 

In addition to the topics addressed in this report, the Committee considered a number of ideas 

that have merit, but did not garner enough support from the Committee to be included in this 

                                                           
5 The Committee recognizes the duty and obligation of the branch to seek adequate funding, particularly judges as 
ǎŜǘ ŦƻǊǘƘ ƛƴ /ƻŘŜ ƻŦ WǳŘƛŎƛŀƭ /ƻƴŘǳŎǘ /ŀƴƻƴ нΣ wǳƭŜ нΦр /ƻƳƳŜƴǘ όмύΣ ά! ƧǳŘƎŜ ǎƘƻǳƭŘ ǎŜŜƪ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ŘƻŎƪŜǘ 
time, court staff, expertise, and resources to discharge all adjudicative aƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦέ    
6 This process adheres to relevant collective bargaining agreement provisions.  
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report as recommendations or options for various reasons, including implementation costs.   

Information on these topics can be found in meeting summaries and attachments located on 

CourtNet. (http://courtnet.courts.state.mn.us/0/?page=3420)  

 

I. THE JUDGE UNIT  

 

The judge unit has historically consisted of a judge, court reporter and law clerk. Both the law 

clerk and court reporter are appointed by the judge and serve as his/her confidential employees.  

Traditionally, the work of the law clerk has focused on legal research and writing and the court 

reporter has captured the official record and performed some administrative support functions for 

the judge.  The Committee noted that the duties of the law clerk and court reporter vary across 

the state based on the work of the court and local conditions. 

 

The Committee targeted this topic for study because of the current funding constraints of the 

branch and how the trial court budget is allocated.  Currently, by Judicial Council policy, the 

judge unitðjudge, court reporter and law clerkðare fully funded at 100 percent of current judge 

unit complement.
7
  The remainder of the appropriation is allocated to court administration.

8
   

Since the trial courts as a whole have been chronically underfunded, when the judge unit is 

funded at 100 percent of current judge unit complement that means, in the judgment of most but 

not all of the committee members, that court administration bears a disproportionate share of the 

budget shortfall.
9
    

The Committee discussed at length the importance of each judge having a confidential 

employee(s) who serve at the judgeôs pleasure.  Because of the nature of a judgeôs work, the 

Committee is recommending that the Judicial Council maintain a judge unit that includes a 

minimum of one confidential employee (law clerk or court reporter) who serves at the pleasure 

of the judge. Furthermore, the Committee strongly favors that each judge have two (2) 

confidential employees, yet recognizes in  many places judges are operating with only one (1) 

confidential employee. The Committee strongly recommends that under no circumstance should 

a judge be required to operate with fewer than one confidential employee.  

                                                           
7 ά/ǳǊǊŜƴǘ WǳŘƎŜ ¦ƴƛǘ /ƻƳǇƭŜƳŜƴǘέ ŘƻŜǎ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ Ŝǉǳŀƭ млл ǇŜǊŎŜƴǘ ƻŦ !ǎǎŜǎǎŜŘ WǳŘƎŜ bŜŜŘΦ  !ǎ ƻŦ ǘƘŜ 
date of this report, the Branch is currently underfunded by 8 judges according  to the Judicial Weighted Caseload 
study.  Additionally, according to a 2001 Office of Legislative Auditor report, Minnesota judges carry caseloads that 
are 49% higher than those of comparable states. 
8 It should be noted, that while the Judicial Council allocates 100% of funding for the judge unit, individual judicial 
districts may be taking steps such as holding open court reporter and/or law clerk positions to achieve salary 
savings that are applied to mitigate budget shortfalls for court administration. 
9 Beginning in FY 10-11, the Judicial Council adopted as part of its budget plan the requirement to hold judicial 
vacancies open for four months. 

http://courtnet.courts.state.mn.us/0/?page=3420
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Models for Taking the Record and Court Room Support 

 

As part of its charge, the Committee reviewed models used in varying court environments for 

taking the record and providing courtroom support, paying special regard to the importance of 

preserving the integrity of the record while increasing efficiency. The Committee studied a wide 

variety of practices from a number of sources, both within and external to the Branch. The 

following descriptions provide an overview of what the Committee heard and serves as 

foundational information for the recommendations and options with respect to the judge unit.  

1. Overview of Digital Recording 

Digital court reporting uses a digital audio recording system to record court proceedings and 

creates digital files to preserve audio and data.   

Digital recording systems can be used in a variety of different configurations.  The system can be 

utilized by a single staff in the courtroom who operates the equipment, monitors the proceedings 

and then stores the digital record to a CD, computer hard drive or server.  Alternatively, digital 

recording can be set up to monitor multiple courtrooms from a remote location. Staff located in a 

central monitoring room with video preview capability operates the equipment and monitors, and 

records multiple courtrooms simultaneously. While monitoring the proceedings, staff perform 

several important tasks, such as ñtaggingò the case number, participant names and key events of 

the proceedings. The ñtagsò are saved digitally within the record and function as an index for the 

recording and creating the transcript. They also serve as bookmarks permitting easy location and 

instant cueing and play back of information within the recording.  

 

Once a digital recording is made, it can be accessed from any location giving judges and staff 

easy access to court records.  Additionally the digital file can be quickly duplicated, distributed 

by CD, emailed, or even made accessible online from the courtôs website. Policies can be 

developed to ensure that access is given in conjunction with established protocol.   

 

Quality 

The quality of a digital record is far superior to that of an analog system.  Current digital 

recording technology has multiple channels which provide sound isolation when there are 

multiple speakers.  The increase in quality has greatly reduced the number of indiscernible words 

or phrases in transcripts produced from digital recordings.  Based on the ability to replay and re-

listen to the digital recording and isolate a particular speakerôs comments, digital recording offers 

a reliable and accurate recording system.   

 

In instances where parties speak over one another, or if there is a cough or other distraction, a 

digital recording system with multiple channels allows the opportunity to replay a segment and 
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isolate channels to better understand the proceedings.  Background noise can be easily eliminated 

by focusing on a single speakerôs microphone. 

 

When it is necessary to have an off-the-record discussion, a tag can be entered indicating the 

status of the conversation so it would not be included in a transcript.  In the event that a 

discussion should not be recorded, the recording can easily be turned off at the direction of the 

judge or judgeôs designee.  Additionally, the court roomôs sound system can be programmed to 

automatically stop sending an audio signal during an off-the-record conversation.  Additionally, 

a ñnoise maskingò feature can send  static over the roomôs P.A. system and can serve as a clear 

reminder that the conversation is not being recorded.  A digital recording allows for independent 

verification of a written transcript in the event of a dispute. 

 

Storage and Archiving 

Digital data can be stored and archived with more reliability and security by using multiple 

media types including fixed media (CD/DVD) or to a hard drive or network server. Digital data 

has a longer life expectancy than analog and allows for quick searches and retrieval of 

information.  Digital records are easily copied and require minimal storage space allowing for 

centralization of the records.  This allows requests to be managed timely from a central 

clearinghouse.  To further ensure secure storage, many courts specify a minimum amount of 

server storage capacity to maintain online storage for a minimum period of time, such as six 

months. In the future, digital data will likely be able to integrate with the case management 

system.  Because of these advantages, all of Minnesotaôs courtrooms that are set up for electronic 

reporting have implemented or are implementing digital systems.   

 

Integrity of the Record 

While all proceedings may be captured either stenographically or electronically, the vast 

majority of time a transcript is not prepared.  Therefore, it is critical that the records are secure 

until they are needed.  Digital systems offer a reliable method of secure storage as well as 

safeguards to ensure recordings are tamper resistant after it has been recorded into the system, 

such as ñrecord overò protection.  

 

Equipment Failure 

Current digital technology solutions employ multiple safeguards to prevent system failure, the 

most significant of which is the active monitoring of recordings by an employee to tag 

information and verify the status of a recording.  In addition to four audio channels, most 

systems include an additional channel for backup recording.  The CourtSmart system, for 

example, has completely independent primary and backup recordings so there is never a single 

point for server failure.  Although a network connection is required for transmission to the 

centralized data server, each individual server can operate independently if a network connection 

is lost.  The record is, in fact, triple protected as data is stored to the network, simultaneously 
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downloaded to discs stored on site, as well as disks stored at a disaster-recovery facility.  Since 

implementing CourtSmart, the Fourth District reports only one instance of digital equipment 

failure due to a power outage.  Other digital systems offer similar safeguards such as automatic 

back up by simultaneously recording to a CD and computer hard drive.   

 

Video preview capability also offers an additional protection against failure.  In the central 

monitoring room, a staff is able to use video preview to observe the courtroom activities and start 

the recording session if the courtroom staff has failed to do so.  

 

Central Monitoring 

Centralized monitoring offers additional flexibility and cost savings over current one-to-one 

stenographic or electronic models.  With one court reporter able to monitor three to four 

courtrooms, either in the same building or miles away, if a court reporter is on vacation or 

medical leave, centralized monitoring ensures that court proceeds uninterrupted when a court 

reporter is not available.  In addition, per diem court reporter costs can be virtually eliminated.   

Centralized monitoring offers further savings from reduced workers compensation claims, as the 

court reporter is not exposed to the physical stress of repetitive motion.   Similarly, lost time due 

to injury is reduced as the central monitoring room can often accommodate medical needs or 

light duty work that a standard court room cannot.   

 

2. The Fourth Judicial Districtôs Court Record Project 

Early in its work, the Committee visited the Fourth Judicial Districtôs Court Record Project 

central monitoring room to observe operations and pose questions to the court reporters.  Fourth 

District Chief Judge Swenson gave Committee members an overview of the Court Record 

Project. Marsha Unthank, Pam Kilpela, and Tammy Halonen provided information about the 

implementation, current use of the system, and policy and best practices guidelines.   

In the late 1990s and early 2000s, it was difficult for Hennepin County to arrange court reporter 

coverage for all court proceedings due primarily to the cost and unavailability of free lance 

reporters and to a limited supply of qualified official court reporter candidates caused by the 

closing of both local court reporter schools and competition from private sector companies that 

hire closed captioning reporters.  Because it was not feasible to cancel calendars, a hierarchy was 

implemented to focus court reporter resources to the highest-priority calendars. Court reporters 

would not be present for those calendars unlikely to require a transcript; instead the proceedings 

would be recorded by other court personnel.  This was not an ideal solution because transcripts 

frequently could not be produced due to poor tape quality. Malfunctions or other technical 

difficult ies prevented a record from being made.  A focus group consisting of members of the 

Bench, Administration and Court Reporters was formed to research possible solutions to this 

issue.  The Court Record Project is the result of that groupôs efforts.  In April 2005, the 
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Executive Committee approved a motion to adopt the Court Record Project proposal; installation 

and testing was performed and full implementation began in February 2006. 

The Court Record Project utilizes CourtSmart, which is a system of digital recording with central 

video and audio monitoring capabilities where one court reporter monitors four courtrooms.  

CourtSmart has been installed in 49 of Hennepin Countyôs 93 courtrooms including all suburban 

courts, the Family Justice Center, Public Safety Facility, and the Juvenile Justice Center.  

Additionally, two conference rooms have CourtSmart installed.  Currently there are two and a 

half Official Court Reporters permanently assigned to work with the centrally-monitored digital 

recording system, as well as three to five Official Court Reporters who rotate through that 

assignment. 

  

Use of CourtSmart is mandated by Fourth District executive policy.  Initially, a few judges 

resisted using CourtSmart.  In these instances, the Chief Judge discussed the reasons for 

cooperating with executive policy.  Judge Swenson indicated that no such issues have been 

raised since he has been Chief Judge.  Moreover, the benefit to the court reporters and system 

overall has been positive.  The Scheduling Unit has been able to accommodate court reportersô 

medical and vacation time while providing judges with needed coverage.  This has been 

accomplished while eliminating the need for per diem court reporters and generating 

approximately $100,000 in savings to the Fourth Judicial District.  Additionally, the Teamsters 

support the digital system because it provides flexibility to reporters for taking time off.  Several 

reporters with various medical issues ï ranging from recovery from a heart attack and cancer 

treatment to leg and shoulder injuries and carpal tunnel issues ï have been able to continue 

working because the duties in the monitoring room are less strenuous and physically repetitive.  

The overall number of medical and time off requests has decreased since implementation of 

digital recording.  The Fourth District identified their collaborative implementation process as 

key to the Court Records Projectôs success.   

This type of record keeping works well in districts with large courthouses containing numerous 

courtrooms or in court locations with capacity for broadband connections.  For the Fourth and 

Second Districts the use of CourtSmart has resulted in savings for district budgets in the areas of 

per diem costs and workersô compensation costs.  It has also allowed those districts to achieve 

court reporter vacancy savings in order to adjust to budget fluctuations.  Court Record Project 

documents which were provided to the Committee are found in Appendix A. 

3. Small County Models 

The Committee heard from Court Reporters from the Fifth and Eighth Judicial Districts 

regarding methods of taking the record and providing courtroom support.  Both examples 

demonstrate how one employee, a court reporter, can perform most of the courtroom duties 

traditionally done by two individuals, a court reporter and court administration clerk. 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_-_Disc_of_reporter_options.docx
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Terry Kolander, Fifth District Electronic Court Reporter, gave an overview of how she performs 

her duties using digital recording.  Ms. Kolander has a broad background within the courts, 

which gives her a heightened understanding of what is required in taking the record.  During 

court proceedings she performs the duties of both a court reporter and a court administration 

clerk.  As a result, Ms. Kolander estimates an overall savings in court administration staff of .75 

FTE.  Additional information regarding Ms. Kolanderôs model is found in Appendix B. 

 

Cheryl Grundseth, Eighth District Electronic Court Reporter, is often the only employee in the 

court room besides the judge.  Ms. Grundseth works with a judge who sits regularly in three 

counties and occasionally fills in at others.  She records all hearings and trials while also 

handling administrative duties, including but not limited to, managing the courtroom calendar, 

speaking with attorneys, and filling out orders.  Court administration staff is present during 

arraignment court and jury voir dire, and the law clerk is present as requested by the judge for 

various hearings.  Multi -tasking is key to successful completion of her duties.  This model works 

well because she maintains constant communication with court administration. Additional 

information regarding Ms. Grundsethôs model can be found in Appendix C. 

4. Hybrid Model 

Jeff Agre, Eighth District Stenographic Court Reporter, explained his personal model for taking 

the record as a ñhybrid modelò which is flexible based on the proceeding.  He takes the record in 

some hearings stenographically and in others electronically, determining his method of reporting 

based on the anticipated needs of each particular case.  When using electronic reporting, he is 

able to perform courtroom clerking duties and avoid the need for a court clerk in those hearings.  

Documents illustrating his court reporting methods by case/hearing type are located in 

Appendices D and E   . 

 

5. Real-time Reporting 

The Committee received information and observed a demonstration about real-time reporting 

from staff and students of Anoka Technical College.  For more information, see Appendix F . 

Benefits of real-time are that the judge, law clerk, and court clerk have closed captioning-type 

access in real-time to all testimony, with software that permits the judge to make private notes 

and comments for future use.   Transcripts can be produced rapidly and testimony is searchable 

by key word and time stamp.  In addition, real time reporting offers that ability to comply with 

ADA requirements.  

Law Clerk Duties  

 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_CRM_Template_5th.docx
http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_CRM_Template_8th.doc
http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_DRAFT_MEMORANDUM_rev_2-10-09_(2)_(3).doc
http://j00000swebstg:86/Documents/100/docs/Human_Resources/Jeff_Agre_Model_by_Major_Case_Area.docx
http://j00000swebstg:86/Documents/100/docs/Human_Resources/Anoka_Tech_CR_Presentation.pptx
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The Committee dedicated considerable time and discussion to the use of law clerks, specifically 

their role as confidential employees and the practice of sharing law clerks. The following two 

sections describe information the Committee considered when making recommendations to the 

Council. 

 

1. Law Clerk as Confidential Employee 

 

Marnie Zak, Law Clerk in the Tenth District, presented a report to the committee focused on the 

importance of a judge having a confidential employee who is comfortable working and sharing 

differing opinions with the judge.  Ms. Zak also presented information on law clerk functions.  

Additional information can be found in Appendix G. 

2. Shared Law Clerks-Best Practices 

 

An Eighth District Law Clerk detailed his experience as a shared law clerk.  He is one of two law 

clerks working for five judges in two-and-one-half counties.  Sharing law clerks between judges 

requires cooperation, communication between the clerk, judges and court administration, and 

social acumen.  Law clerks working in this environment must use the MNCIS calendar to 

determine where he/she is most needed.  When hearings being conducted simultaneously require 

the presence of a law clerk, a shared law clerk must attend one hearing and listen to a digital 

recording of the other hearing using the Liberty system.  Few conflicts are reported using the 

shared method, although he reports personalities can affect the success of this method.  

Two shared law clerks from the Third Judicial District discussed the pros, cons and best practices 

associated with serving two judges.  Both credit the success of law clerk sharing to the 

cooperation of the judges.  Dissention or entitlement from one judge can complicate the 

arrangement.  Chief Judge Bill Johnson stated that this model was implemented to spread out the 

pain of budget cuts in the Third District; each geographical quarter of the district lost one law 

clerk.  Additional information regarding prioritization of case types for law clerk coverage and 

keys to success can be found in Appendix H.  

 

Recommended Judge Unit Options for Judicial Council Consideration 

 

The next section describes three options relating to the judge unit.  The Committee considered 

various ways to maintain the status quo.  However, given budget shortfalls and the need to 

realize greater efficiencies and cost savings, the Committee unanimously agreed not to 

recommend maintenance of the status quo with regard to the judge unit.  The Committee did not 

identify a consensus choice among the approaches and is therefore presenting the following three 

options, including pros and cons, for Judicial Council consideration.  

http://j00000swebstg:86/Documents/100/docs/Human_Resources/031309ZakMemo.pdf
http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_Share_Law_Clerks_Model.docx
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A.  District  Option  

 

The premise of this option is that judge units should ñshare the painò of budget reductions.  Each 

district would have the flexibility to determine how the judge unit would contribute to generating 

savings.  The purpose of this proposal is not to reduce any districtôs allocation amount or take 

away funding from those who are already achieving savings through innovative judge unit 

staffing models. Rather, the purpose is to provide a statewide goal or expected contribution to be 

set by the Judicial Council and provide optional strategies to be considered by individual districts 

for how the judge unit will meet that goal.   

 

The Committee considered two fundamental ways judge units can participate in this goal. First, 

targeted budget/staff reductions to the judge unit could be identified by the district and 

transferred to court administration to offset their staff reductions and shortages ease the transition 

to the lowest norm and probable future budget cuts.  Second, the duties of the judge unit could be 

expanded to take on some of the duties currently performed by court administration.  

 

The Committee agreed that limiting the options or strategies to one model to achieve this goal 

would be too restrictive and not likely to work for all courthouses across the state.  This proposal 

provides a menu of strategies from which districts could choose to meet the ñpain sharingò goal 

to be established by the Judicial Council.  Districts could choose one or more strategies which 

best meet the local culture, needs and budget constraints.  

 

The premise that the judge unit should ñshare the painò of budget reductions so that all 

employees and judges contribute equally to the funding shortages was not accepted by all 

members of the Committee.  Some members believed that this ignores both the fact that the 

branch is already under judged and that the most fundamental core function of the courts 

involves decision making by judges. To continue to reduce the budget allocation to the judge unit 

in the same proportion as the budget is reduced to court administration would be unwise.  The 

essential function of ñjudgingò cases cannot be streamlined through the addition of technology to 

the same extent as can purely administrative functions.  

 

1. Judge Unit Vacancy Savings 

This strategy entails the use of planned or opportunistic vacancy salary savings in judge 

unit positions to mitigate some budget shortfalls within court administration.  Judges 

would share law clerks or hold open positions vacated by attrition for a planned period of 

time.  The ability of a judge to share a law clerk necessarily depends upon the nature of 

the Judgeôs assignment. 

 

The Committee considered a proposal (Appendix I) that would allow districts to offer 

shared law clerks an increased salary to serve more than one judge.  The proposal was not 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_Judge_Unit_Funding_Proposal_4-17-09.dot
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envisioned as a mandate to share law clerks, but rather as a tool to help districts 

accomplish a goal as set forth in the District model.  The Committee members discussed 

other ways for the law clerk job category to share the pain beyond sharing law clerks and 

that this proposal could be expanded to allow increased compensation for career law 

clerks as long as there is savings among law clerk related costs on the back end.  After 

reviewing a document illustrating potential shared law clerk savings from this proposal 

(Appendix J), the Committee ultimately voted not to recommend this proposal to the 

Judicial Council at this time. 

 

2. Small County (e.g. Fifth and Eighth District) Model
10

 

This strategy would preserve the three-person judge unit (judge, court reporter, and law 

clerk), utilize digital reporting, and require the judge unit to assume some functions of 

court administration, thus eliminating the need for court administration staff in the court 

room for most hearings.  See Appendices B and C  

  

 

3. Digital Reporting 
11

 

At the discretion of the district, this strategy would involve implementing digital 

recording district-wide with court reporters assuming court clerking duties to eliminate 

need for court administration staff in the courtroom for most hearings.  This strategy does 

not necessarily include centralized monitoring of courtrooms.  (For additional 

information see the discussion of digital technology on pages 5-7.) 

 

4. Large County (e.g. Fourth District) Model 

This option would involve implementation of centralized and remote monitoring on a 

location-by-location basis using whatever method the judicial district chooses.  It is 

modeled on the Fourth Judicial Districtôs Court Record Project which utilizes 

CourtSmart. 

 

 

5. Court Administration Duties to be Assumed by Judge Unit Staff or Abandoned 

 

In this approach, the judge unit assumes duties statewide that are performed in some 

districts by court administration staff.  The Committee discussed issues involving the 

judge unit at numerous meetings.  It is recognized that because of budget constraints, the 

                                                           
10

 The Committee believes that an unmonitored record (where staff involvement is limited to simply pressing a 
button to start and stop the recording) would be detrimental to the quality of the record.  Therefore, all models 
assume a court reporter would monitor the taking of the record, whatever the method. It should be noted that in 
some locations, a trained staff person, other than a court reporter, takes the record.  
11

 Ibid 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/Shared_Law_Clerk_Stipend.docx
http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_CRM_Template_5th.docx
http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_CRM_Template_8th.doc
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judge unit composition has already changed; not every judge in the state has a court 

reporter and a law clerk.  This is true despite the fact that under present Minnesota law 

each judge has the authority to appoint both a court reporter and a law clerk.  

The Committee discussions were difficult and stressful.  It is apparent that the actual 

composition and uses of court reporters and law clerks varies from district to district and 

even within districts from county to county.  It has also become apparent that there are no 

standard work assignments for court reporters and law clerks statewide.  In some 

districts, court reporters are used at every single in-court hearing except for conciliation 

court, which is not a court of record.  Other districts have relaxed the practices involving 

courts of record so that some hearings are recorded without a court reporter in some 

limited circumstances.  Sometimes that means that either the judge or a non-certified 

courtroom clerk starts a recording device.   

Some people in the state have suggested that all court reporters be eliminated and digital-

recording systems be used in all courtroom proceedings, including trials.  This suggestion 

has been made in the belief that this would result in significant salary savings. Some 

believe this ignores the fact that a judge would continue to need a skilled administrative 

assistant and someone would have to be paid to keep the record and provide transcripts.  

Others have suggested that not every judge needs a law clerk and that law clerks should 

be pooled within a district.  Judges believe that the existing law clerk vacancies have 

resulted in time delays and a painful drop in the quality and timeliness of orders.  

The Committee heard information about the concept of eliminating court reporters, and 

specifically heard from Utah, which fully implemented this model in recent months.  

Ultimately, the committee was not in favor of wholesale elimination of reporter positions, 

and recommends, as an alternative, shifting administrative staff responsibilities to the 

judge unit.  

Districts vary in the responses they have already made to the present budget issues 

regarding filling vacant positions for court reporters and law clerks.  Some districts share 

law clerks either between two or three judges or by pooling law clerks within the district.  

In many districts, law clerks and court reporters have for years assumed some of the 

duties that were regularly done by courtroom clerks.  In these districts  law clerks, judges 

or court reporters already administer oaths, schedule hearings, manage juries during 

trials, and fill out form orders during low-volume criminal sentencing hearings, civil 

pretrial hearings, criminal pretrial hearings, family court hearings, and juvenile detention 

hearings.  

The Committee recognizes that it must face the reality of anticipated state budget deficits 

and future budget cuts as well as the failure to increase the judicial branch budget to 
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handle future cost increases.  Because almost the entire branch budget is allocated to 

personnel costs, no personnel component will remain unaffected.   

Tensions between administrative staff and the judge unit have many roots.  

Administrative staff fear that either they or a fellow worker will lose their job as the 

budget issues become tighter.  This has resulted in growing resentment by administrative 

staff regarding the seemingly secure jobs of the judge, court reporter, and law clerk.  

There are concerns that some judges do not adequately monitor the hours, workloads, or 

daytime, out-of-court activities of law clerks and court reporters. 

From the perspective of judges, law clerks, and court reporters, the unique stresses of 

their jobs, their elected or at-will employment status, and the unpaid after-hours work that 

they are sometimes required to perform make them feel that their work is neither 

understood nor appreciated by administrative staff.  Judges believe thereôs little 

appreciation for the decision-making process that must include time for reviewing written 

materials, trial notes, legal research, writing orders, and weighing the pros and cons of 

both sides. 

At early meetings, the discussions regarding the judge unit focused on how the number of 

court reporters and law clerks could be reduced so that money could be used for 

administrative staff  who are struggling to keep up with their duties with reduced staff.  It 

then was suggested that it would be fruitful to look at the judge unit and non-judge unit 

employee issues from a different perspective.  The Committee questioned whether there 

are duties presently done by administrative staff that will they be unable to perform in the 

future.  Put another way, are there duties that the administrative staff presently perform 

that will either have to be absorbed by members of the judge unit, replaced by technology 

or eliminated? 

Several duties are recommended to be assumed statewide by the judge unit.  Many of 

these duties involve clerking and handling paperwork related to courtroom proceedings. 

The shift of these duties may be controversial and threatening to some of our present 

employees and to judges.  However, it should be noted that many if not most of these 

tasks are already being done by the judge unit in many locations across the state.  The 

following is an abbreviated list of duties that the whole committee agrees administrative 

staff cannot continue to perform in light of budget issues, and have to be eliminated, 

shifted, or replaced by technology.   

 Pull and shelve files requested by the judge. 

 Drafting or preparing complex and/or substantive orders which call for a legal 

conclusion such as: CHiPs, Commitments, OFP and HRO, Omnibus, and 

Civil/Family scheduling orders 

 Clerking conciliation court 
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 Clerking court trials, jury trials, and criminal omnibus and civil motion hearings 

that are not on high-volume calendars when the number of matters scheduled is 

below an agreed upon number 

 Managing court exhibits in the courtroom and after trial, 

 Acting as the go-between for the judge regarding questions from probation 

officers, attorneys, and the public 

The complete list of duties appears in Appendix K. 

If the responsibility for a significant number of the duties described above is transferred 

from court administration to the judge unit, it needs to be recognized that some 

proceedings will take more time, court reporters will need additional MNCIS training, 

and law clerks will have less time to do legal research and order writing.  This may affect 

the quality of the work that the judge unit performs.  It needs to be recognized that 

significant cuts to court administrative staff without a cut in the number of job tasks and 

responsibilities they presently have will likely result in delays and a decrease in quality. 

 

Pros and Cons: Applies to All District Options  Above 

Pros 

 Better utilizes remaining resources following transition to the lowest norm 

 Flexibility for districts to create their own mix of strategies to achieve targeted 

savings  

 Flexibility for districts to address their own unique conditions and concerns 

 Ability to be more responsive to local needs: geography, population, specialty courts, 

etc. 

 Chief judges may benefit from the increased likelihood and level of bench 

cooperation as compared to other options  

 

Cons 

 Certain local strategies may require training 

 May require chief judges to enforce changes for which they may have limited 

authority to affect 

 Results in inconsistent practices and ñhave/have notò districts 

 

B. Systemic Options 

 

The systemic options are intended as statewide strategies and identify ways the judge unit can 

contribute toward achieving cost reductions and efficiencies to mitigate the resource shortages in 

court administration. 

 

http://j00000swebstg:86/Documents/100/docs/Judicial_Council/HR/APPENDIX_I.docx


16 
 

 

1. All Digital Reporting  

In this option, digital reporting would be mandated statewide as of a date to be 

determined by the Judicial Council.  The record would be stored on digital media and no 

transcripts would be generated, requiring a comprehensive indexing system and high-

level search capabilities. Additional rationale for digital technology is also discussed in 

the next section on pages 14-16. Although this model recommends moving to all digital 

reporting, the Committee recognized that in some limited circumstances courts might be 

required to use realtime reporting when necessary to comply with ADA or other 

requirements.
12

  

 

Pros and Cons: Digital Reporting 

 

Pros 

 Better utilizes remaining resources following transition to the lowest norm, in that 

it frees up Court Reporters to assume other duties 

 Uniformity of practice across the state 

 Backups to all recorded proceedings available  

 Potentially, the record could be integrated into case management system  

 Record is accessible simultaneously by multiple users from any location 

 Would be the first step in getting the appellate courts to accept a digital record 

 Record is not proprietary and a transcript can be produced by any trained 

professional 

 Digital record is available to many reporters in any event 

 Potential for cost savings 

 There have been good experiences in other states who have transitioned to digital 

 

Cons 

 Cost to equip a significant number of courtrooms in the second and fourth 

districts 

 Training required for existing staff to become proficient in new technology 

 In order to prevent the loss of realtime reporting, would need to spell out 

circumstances under which realtime would be used, e.g. ADA compliance etc.  

 Portability, e.g. stenographic court reporters are wireless and can go anywhere to 

take the record, such as in a corn field 

 Makes us more technologically dependent; what do you do when the system goes 

down? Need a backup plan to prevent cancellation of court when technology fails 

                                                           
12

 The Committee discussed that some states utilize realtime reporting on a contract basis for complex cases 
requiring immediate production of the record.  
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 Rapid turnaround of transcripts (e.g. dailies) is more difficult or at least labor 

intensive 

 Contradicts traditional approach where it leaves hiring decision to individual 

judges 

 Possible labor relations issues 

 Limited reports of negative experiences with digital transcripts in other states 

 

 

2. Grandfather Judge Units into Eventual Exclusive Use of Digital Reporting. 

      Similar to the option described in the previous section, this option describes a move to digital 

reporting.  However, instead of recommending a switch to digital as of a specified date, this 

option outlines a gradual move to digital and builds in a series of conditions under which 

existing judges and existing stenographic reporters may continue to use stenographic 

reporting.  

 

This option includes four key components: 

1) Move towards an electronic digital record 

2) Engage in discussion with Court of Appeals and Supreme Court about acceptance of 

a digital record as the official record 

3) Grandfather existing judges- may use stenographic reporting if they choose 

4) Grandfather existing stenographic court reporters-stenographic reporters presently 

employed may continue using stenographic reporting assuming there is a judge to 

employ them 

 

This option proposes the transition to an electronic digital record by a date to be determined by 

the Judicial Council.  After the transition date, new judges would be required to capture the 

record in an electronic digital format.  Discussion should begin with the Court of Appeals and 

Supreme Court regarding acceptance of a digital record as the official record.  

 

This proposal assumes that each courtroom will have digital capabilities, each person operating 

the digital equipment will be a trained, certified electronic court reporter
13

 and that the court 

reporter continues to serve at the pleasure of a single judge and not as a pooled resource.   

 

The option to transition to digital recording technology to capture the record was supported by a 

majority of the Committee for five major reasons.   

First, digital recording maximizes the productivity of the court reporter position.  Presentations 

to the committee by Minnesota court reporters currently using digital recording demonstrated 

                                                           
13

 In some locations within the Branch the record is not taken by an official court reporter, by but a trained and 
certified staff person.   
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that this technology allows the electronic court reporter to also assume courtroom clerking duties 

for most proceedings.  This eliminates the need for one court clerk in the courtroom for most 

proceedings and provides significant relief for overburdened court administration offices.  

 It should be stressed that this option calls for a change in technology only.   It does not call for, 

nor contemplate, the elimination of court reporter positions.   Minnesota currently has 37 

electronic court reporters, working as confidential employees for individual judges and placed in 

the same pay range and bargaining unit as stenographic court reporters.    

The quality and performance of digital recording technology has proven to be effective and 

reliable.   Today, a number of judges use digital recording exclusively and 82 percent of 

courtrooms across the state are equipped with digital recording technology.   As indicated earlier, 

the Committee agrees and this option assumes that a court reporter will monitor the taking of the 

record. 

Second, even if the budget challenges were not as severe as they are, the future supply of 

stenographic reporters may not fill our need as large numbers of stenographic court reporters 

retire.  Of approximately 300 court reporters working in Minnesotaôs trial courts today, 76 will 

reach retirement age
14

 in five years.  The presentation by the Anoka Technical College, the only 

court reporting school in the state, indicates a potential graduating class this year of eight 

(Appendix D).  Minnesotaôs experience and future outlook with insufficient court reporters 

entering the profession mirrors the national trend.  The National Association of Court Reporters 

(NCRA) conducted a survey of graduation rates and participation of educational institutions in 

the associationôs approval/certification program over an eleven-year period from 1996 through 

2006.  The data illustrated a downward trend in both number of students graduating and number 

of educational institutions participating.  The number of educational institutions participating 

declined 41.5% over the eleven-year period. The number of individuals graduating dropped 61 

percent.
15

   

Third, digital technology allows the record to be accessed simultaneously by multiple users from 

any location and transmitted electronically.   A judge can access the digital record from any court 

in the district as well as from home.  The law clerk can do the same, which means if s/he was not 

able to be at the hearing, s/he can listen to the record at anytime.  With an adequate log, which is 

assumed under this proposal, accessing the appropriate portion of the record is easily and rapidly 

accomplished.  This option supports our strategic direction of moving toward an e-everything 

(full electronic record) environment. The needs and expectations of attorneys and the public, the 

                                                           
14

 Retirement age of 62 as obtained from MJB human resources information system, SEMA4. 
15

 Graduation Trends in NCRA-Certified Programs, 1996 to 2006, National Court Reporters Association, at   
http://ncraonline.org/NCRA/pressroom/reporting_school_graduation_trends.htm 

http://ncraonline.org/NCRA/pressroom/reporting_school_graduation_trends.htm
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increasing volume of court business, and limited budgets into the future call for movement in this 

direction.
16

   

Fourth, moving to all digital technology would present the opportunity for the vendors of the 

digital recording systems and MNCIS to work together to integrate the systems so that the 

minutes taken by the reporter digitally could also feed the MNCIS minutes, further reducing the 

need for court administration clerks to staff the courtrooms. 

Finally, digital recording enhances accuracy and completeness of the record in cases involving 

non-English speaking witnesses by preserving the testimony in the witnessôs native tongue and 

the language translations.  By capturing and recording the audio of the court proceedings, this 

technology allows for review of the accuracy of the translations.  This method of making the 

record also accurately portrays the role and involvement of the interpreter.  These issues have 

been the basis for appeals in Minnesota. 

 

 

 Pros and Cons: Grandfather Judge Units into Eventual Exclusive Use of Digital Reporting 

 Pros 

 All Pros listed from previous section on digital reporting above  

 Workload reduction for court administration as digital reporting allows courtroom 

clerking duties to be performed by the court reporter for most hearings 

 Record is integrated into case management system and accessible simultaneously by 

multiple users from any location 

 Level of organizational buy-in required is less than a fixed date switch to digital 

 Existing stenos would have ability to continue as stenos unlike under a fixed date 

switch to digital  

 Able to phase in the costs  

 The Judicial Council determines the phase in date 

 Phase in is less disruptive to people and the system 

 

Cons 

 All Cons listed from previous section on digital reporting above 

 Defers potential savings  

 Limits flexibility  in some locations 

 Would require appellate court acceptance of the digital recording as the record 

 Acceptance and utilization of the system 

                                                           
16

 See April C. Artegian, The Technology-Augmented Court Record, CTC5 Education Session Article (1997), available 
at www.ncsconline.org/D_Tech/ctc/showarticle.asp?id=87 (last accessed August 29, 2009). 
 
 

http://www.ncsconline.org/D_Tech/ctc/showarticle.asp?id=87
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 Creates two categories of judges and court reporters, those still able to use steno and 

those required to use digital 

 

 

3.    Implement Digital Recording with Remote Central Monitoring State-wide. 

This option would involve implementation of centralized and remote video monitoring 

state-wide using the CourtSmart or a similar digital system.  Using a remotely monitored 

system, one employee can remotely monitor up to four court rooms.  The record is still a 

transcript typed up by an official court reporter from the digital file.  Cost savings would 

be realized as fewer court reporters
17

 are required, per diem expenses are reduced, and 

there are fewer lost days due to court reporter repetitive stress injuries.  More detailed 

information regarding costs and benefits of a centralized monitoring option using 

CourtSmart based on the Fourth Judicial District experience can be found in Appendix A. 

 

Pros and Cons: Digital Reporting with Central Monitoring 

 

 Pros 

 Pros listed under previous two options on digital recording 

 Potential for cost savings 

 Efficiency (four courtrooms simultaneously monitored by one court reporter)  

  Record is not proprietary and a transcript can be produced by any trained 

professional  

 Ease in providing coverage for emergency absences (e.g. snow day resulting 

in understaffing) 

 Ability for judges to go back and listen to a digital recording of proceedings 

 Regular work hours and breaks for court reporters 

 Reduced reliance on per diem court reporters and potential FTE reduction 

 A less physically demanding work environment, which has served to 

accommodate work restrictions and reduce sick leave usage and workers 

compensation claims 

 Court reporter can focus on taking the record 

 

Cons 

 Cons listed in previous two sections on digital reporting 

                                                           
17

 The Committee discussed whether the digital reporting options in this Report require pooling of court reporters.  
The Committee is not recommending pooling of court reporters, yet recognizes that some districts may choose to 
do so and that cost savings and efficiencies may be gained.   

http://j00000swebstg:86/Documents/100/docs/Human_Resources/ASD2_-_Disc_of_reporter_options.docx
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 Costs of implementation
18

 

 Acceptance and utilization of the system, likely prompted by concern about 

the integrity of the record captured using CourtSmart
19

 

 Broadband limitations and hardware and software inefficiencies in some 

locations
20

 

 A court reporter monitoring multiple court rooms is not able to be physically 

present in any court room, necessitating the presence of court administration 

staff to perform routine court room activities 

 

4. Maintain Stenographic Option with Court Reporter Assuming Court 

Administration Duties  

The option for the creation and retention of the official court record preferred by a number of the 

committee members is to continue the tradition of entrusting the decision as to the manner of 

keeping the record to the district court judge, making the option of digital recording available 

throughout the state and encouraging the use of digital recording as part of the effort to have the 

judge unit do as many tasks as possible within the courtroom in order to assist court 

administration with decreased staffing due to budget issues and movement to the lowest norm. 

Minnesota has a longstanding practice by both law and custom of entrusting the selection of the 

method for keeping the record to the individual district court judge.  This practice and tradition 

has served us well. 

Whereas it appears that Utah, for example, has assigned two (2) administrative/secretarial 

positions to each judge, Minnesota has, by statute, provided that the court reporter must, in 

addition to keeping the record, ñact as the judgeôs secretary in all matters pertaining to official 

duties.ò  This additional obligation, in practice, amounts to the court reporter preparing orders, 

handling mail and the like, and performing additional administrative duties as directed by the 

judge.  These are extremely important functions of the court reporter.  Those functions will 

continue to be necessary regardless of the manner of taking the record.  Minnesota has but one 

designated administrative assistant to the judge, the court reporter.  In this regard, Minnesotaôs 

existing configuration of the judge unit appears more efficient than that in comparable ñdigital 

recordingò states such as Utah. 

                                                           
18

 Costs associated with using CourtSmart were identified as falling into three categories: (1) Technical Needs, (2) 
Software, and (3) Sound System.  Technical needs require, at minimum, required wiring running from each court 
room to the central monitoring location.  Software needs involve the purchase of CourtSmart for approximately 
$10,000.  Sound system needs may be fulfilled in some locations already, but if not, can cost up to $40,000 per 
location.   
19

 The Fourth District conducted an evaluation of transcripts from a sampling of court reporters using CourtSmart 
and traditional steno reporting and found no significant differences in quality.   
20

 In some smaller jurisdictions, especially in greater Minnesota, where only one or two courtrooms would be 
monitored from remote locations, we would likely experience broadband limitations and current hardware and 
software inefficiencies.  
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The taking of the record is a professional responsibility and requires a person trained in the 

proper methods of capturing and retaining the record.  A properly trained court reporter will 

ensure that all matters before the court which are ñon the recordò are in fact accurately and fully 

captured for the record.  A properly trained court reporter will also ensure that no conversations 

which are ñoff the record,ò such as communications between client and counsel or the like, are 

improperly made part of the court record.   

This latter issue is not insignificant. While the ASD-2 Committee has at no time suggested or 

recommended that the record be kept by an ñuntendedò recorder, the committee did hear from 

other states where digital recording equipment has been installed and ñturned onò each day at the 

beginning of the court proceedings and that all sounds detectable by the microphone(s) be 

continuously electronically recorded throughout the day.  In Utah, for example, the committee 

understands that digital recording equipment picks up and records everything detected by the 

microphone during the court day and that a disc with the digital recording is available for 

purchase.  This approach ignores that there are many, many conversations within the range of 

microphones which are not intended to be, and should not be, a part of the court record.  

Examples include conversations between counsel and client and conversations between counsel 

concerning, for example, plea and settlement discussions.  The presiding judge has a 

responsibility to ensure not only that the record is complete, but also to ensure that confidential 

communications are not recorded. The minority believes that the best way to minimize these 

risks and problems is to allow the presiding Judge to determine the mechanism for making the 

record. 

The use of real-time court reporting also has significant advantages, which will be lost if digital 

reporting becomes universal or required.  Real-time reporting allows the presiding judge who 

may not have heard a statement, or who wishes to go back and review a prior statement, to have 

immediate access to the court reporterôs notation.  For those who have hearing loss, this can be 

very valuable, as the real-time transcript allows us to continue with a hearing uninterrupted 

where just a simple or relatively unimportant spoken word has been missed by the judgeôs ear, 

but heard by the stenographer and captured in real time.  Likewise, in ruling on objections, the 

availability of an immediate transcript allows reference back to a prior bit of testimony or a prior 

question, making evidentiary rulings more timely and accurate. 

ADA certification is available for real-time court reporters.  For the hearing-impaired, the 

capability allows court proceedings to continue without interruption while a sign language 

interpreter is located (in rural parts of the state this can result in significant delay). 

Real-time court reporting should be encouraged, not discouraged. 

A substantial number of committee members believe that the determination of the method for 

keeping the record should not be mandated by central policy, but should be entrusted to the 

presiding judge, consistent with existing practice. 
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Pros and Cons: Pros 

 Little resistance from judges or court reporters 

 

Cons 

 Does not create cost savings 

 Fails to provide budget or workload relief to court administration 

 May limit flexibility in some locations 

 

 

 

Additional Court Record Recommendations 

 

The Committee recommends that, in cases where the record is taken digitally and an appeal is 

taken involving legal argument only without testimony, the record on appeal should consist of 

the digital record only.  This would require substantial revision to the Appellate Rules and to 

tradition and practice. 

 

The Committee further recommends that the file transmitted to the appellate courts should not be 

restructured before submission to the appellate courts.  County court administration has been 

bearing the brunt of the changes necessitated by fiscal constraints.  Changes in appellate practice 

must also be considered as part of a branchwide response to underfunding.  There is no longer 

staffing at the local county administration level to continue to provide the same services to the 

appellate courts which have historically been provided.  

 

 

II.  SUBORDINATE JUDICIAL OFFICERS  

 

The Committee spent a number of meetings discussing the role of subordinate officers with the 

aim of determining how subordinate officers, specifically referees, might be used instead of 

judges in certain case types.  The central concept is that lower cost subordinate judicial officers 

could be used to provide workload relief at less cost than a judge unit could. 

 

In order to gain understanding of best practices in this area, the Committee reviewed the use 

subordinate officers in other states, the Second and Fourth District use of referees and pro tem 

attorneys in conciliation court, and Minnesotaôs Child Support Magistrate Program.  The 

Committee also examined the potential use of administrative law judges for implied consent 

cases.  It should be noted that the Committee did not study the use of hearing officers in traffic 

and other minor criminal matters, as this topic is within the purview of ASD-1.  

 

Conciliation and Probate Court 
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The Committee was presented with information on 2009 legislation that permits expanded use of 

subordinate officers to hear conciliation cases from beyond only Hennepin and Ramsey Counties 

to the entire state (Appendix L).  Shawn Bartsh of Bartsh Law Firm was invited to speak to the 

Committee about her experience as a pro bono Ramsey County Conciliation Court Referee.   

Ms. Bartsh has served as a referee since 1991.  She described the 2
nd

 Districtôs Conciliation 

Referee program as effective, with an incredibly low appeal rate of 1.5 percent  because most 

defendants simply want a fair hearing and to be heard by an officer of the court.  She explained 

that the typical calendar is approximately 20 cases but that a referee could easily hear 30 

collection matters, which can be very fast if parties bring sufficient documentation.  She 

estimated that 90 percent of the cases heard are landlord/tenant disputes, collections, and bad 

check matters.   

 

The Committee also heard from the Second and Fourth Judicial Districts about the use of 

referees. The Second District currently has five referees ï four in family court and one in 

housing court.  Family court also has one judge who is required to cosign referee orders.  The 

Second Judicial District estimates that it saves $94,000 annually utilizing referees in lieu of a 

judge in conciliation court (Appendix M).   Similarly, the Fourth Judicial District presented 

information on their use of referees in family, juvenile, probate/mental health, housing, and 

conciliation court. The Fourth District reports over $1 million in savings from using subordinate 

officers (Appendix N).  In addition to the cost savings and workload relief, the Committee 

discussed that subordinate officers can offer value to the system beyond monetary savings as 

their expertise is generally respected and often results in low appeal rates and high degrees of 

customer satisfaction. 

 

The Committee also reviewed how other states utilize subordinate officers and volunteer 

attorneys (Appendix O).  The Committee discussed that many states, in particular Arizona, have 

successful volunteer attorney programs that Minnesota could model to develop the necessary 

policy, selection, and training supports.  

 

The Committee also looked to Minnesotaôs Child Support Magistrate Program as an example of 

how subordinate officers are successfully utilized. The Committee heard presentations from 

Jodie Metcalf, Child Support Magistrate Program Manager, and Kevin Holden, Child Support 

Magistrate in the Seventh and Eighth Districts.  The discussion of the use of ITV was of 

particular interest to the Committee.  Mr. Holden explained that he started using ITV 

approximately four years ago.  He conducts hearings for the Seventh and Eighth Districts from 

Stearns County and is able to receive all necessary documents by a fax machine in the hearing 

room.  He reports that it works well and saves travel time and expense. The end result is an 

effective hearing with few technical difficulties. 

 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/2009_Bill.doc
http://j00000swebstg:86/Documents/100/docs/Human_Resources/2nd_Dist_Referees.pdf
http://j00000swebstg:86/Documents/100/docs/Human_Resources/4th_Dist_Referees.pdf
http://j00000swebstg:86/Documents/100/docs/Human_Resources/Other_Court_Subord_Officers.xlsx
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The Committee also heard information about the potential benefits of utilizing software, such as 

TurboCourt, to implement e-filing and convert to paperless conciliation court.  Minnesota had 

over 140,000 conciliation filings statewide. The courts could realize substantial workload and 

records management savings by instituting e-filing in conciliation court, with the goal that all 

conciliation matters being filed electronically utilizing a uniform statewide system.
21

 (Appendix 

P)  

 

Recommendations 

 

Based on these presentations, the discussions of the cost savings realized in the Fourth and 

Second District, along with the new legislation permitting subordinate officers to hear 

conciliation cases, the Committee determined that conciliation court is an area where the Branch 

could offer regionalized services using pro bono attorneys hearing cases via ITV
22

.  This would 

provide immediate workload relief for judges and would reduce the new judgeship request in the 

future.   The Committee noted that in addition to conciliation court, housing court is an area 

where subordinate officers could be utilized effectively.  The Committee recommends that the 

Judicial Council form a workgroup of judges and administrative staff to develop an 

implementation plan. 

 

Additionally, the Committee supports forwarding the current ASD-1 initiative of reconfiguring 

the Ramsey County CAMPER software for statewide use and centralizing the review of the 

annual conservatorship accounts.  In addition, it is recommended that an implementation 

workgroup be formed to study the potential for regionalizing or centralizing the account review 

hearings using ITV and subordinate judicial officers. 

 

Implied Consents and the Office of Administrative Hearings 

When the judicial branch faced a potential 10 percent budget cut for FY 10-11, case types were 

analyzed to identify potential case types that would not be processed with a reduction of that 

magnitude.  One of the case types identified was implied consent.  The original ASD Committee 

recommended consideration of the transfer of regulatory enforcement to executive branch 

agencies or administrative law system.  To that end, the Committee considered diverting implied 

consent cases to the executive branch to be heard by an administrative law judge from the Office 

of Administrative Hearings.
23

  Currently, 43 other states use an administrative rather than a 

judicial process to handle their implied consent hearings. 

                                                           
21

 The Committee discussed that the costs of implementing this program could be covered by filing fee 
adjustments and negotiated fees with vendor(s). 
22

 Pro bono attorneys serving as subordinate judicial officers should serve locations significantly distanced from the 
location of their practice to minimize possible ramifications on their business. 
23

 Transfer of implied consent to OAH would likely result in faster adjudication (under 30 days).   

http://j00000swebstg:86/Documents/100/docs/Human_Resources/E-filing_Proposal_for_Conciliation_Court_Cases.pdf
http://j00000swebstg:86/Documents/100/docs/Human_Resources/E-filing_Proposal_for_Conciliation_Court_Cases.pdf
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The Committee examined whether this change would involve similar problems to those 

associated with administrative law judges conducting child support magistrate hearings, 

specifically regarding res judicata and collateral estoppels, as implied consent hearings have 

both a criminal and a civil component, but evidentiary hearings are required for both.  Because it 

is already an administrative process and does not involve changing the judicial decision, and the 

implied consent piece is quite straightforward, there seem to be no issues regarding separation of 

power.  It is important to note that some work would remain with the branch because per statute 

an administrative law judge would need judicial review (signature) in order for the case to be 

used as an enhanceable charge in the future which would require court administration to open a 

file for the judicial review. 

The Committee also examined who would hear appeals from the administrative process and 

concluded that such appeals would go directly to the Court of Appeals, where almost all of the 

Office of Administrative Hearing appeals go currently.   

Recommendation 

The Committee noted that trial courts are already underfunded and under judged.
24

  The 

Committee recommends the transfer of implied consent cases to the Office of Administrative 

Hearings only if there is no negative impact on the Judicial Branch budget.   

III.  STRUCTURAL AND GOVERNANCE ISSUES 

 

One of the principal charges of the original Access and Service Delivery Committee was to 

review structural and governance changes that would enhance access to trial courts while 

improving service delivery.  Historically, judicial districts were created, altered and abolished in 

an effort to maintain some common size based on population.  In the past twenty five years, 

redistricting has been reviewed two times (mid-1980s and mid-1990s).   More recently, 

consolidating district and county administrative regions (district and county administration) has 

been used to streamline administration and reduce costs.  In many respects, these changes have 

been invisible to all but management and support personnel in the respective districts and 

counties.  In most cases the judges have only been minimally affected by these consolidations.    

In the beginning of its deliberations, the ASD-2 Committee focused on understanding the 

purpose, function and evolution of judicial districts since their creation in 1857.  Historically, 

judicial districts have served as judicial election districts.  Judicial district offices have provided 

administrative support (e.g. finance, human resources, training, technology, etc.) to judges and 

court staff.  Internal trial court budgeting is based on the judicial district model.  The existence of 

districts also provides a backdrop for coordinating shared resources and balancing workloads.  

The districts have also facilitated implementation of statewide policies and procedures by 

                                                           
24

 AJN for implied consent across the state is approximately 4.6. 



27 
 

providing ten focal points rather than eighty-seven.  Decision-making at the district and county 

level has utilized local relationships with shareholders to achieve system improvements.   

The Committee discussed whether the historic county based delivery system can survive as fiscal 

resources in small and medium sized counties become increasingly scarce and populations 

decline.  In the future, it may be financially unrealistic to expect counties to provide and maintain 

separate jails, courthouse facilities, prosecuting attorneys and advanced technology.   

The Committee noted that consolidating judicial districts will have an impact on the composition 

and character of the Judicial Council.  On one hand, more judicial districts result in a greater 

number of perspectives in the decision making process.  Conversely, disparities in population 

and district size give rural districts a disproportionately large influence over metropolitan and 

suburban districts.    

As noted earlier, the Committee was charged with examining the number and size of judicial 

districts and the general trial court governance/administrative structure.  In undertaking this 

review, the Committee examined two types of change:  administrative restructuring and 

redistricting.   Restructuring, which the Committee also referred to as ñadministrative 

consolidation,ò involves consolidation of the administrative functions of judicial districts.  This 

concept keeps intact the judicial election districts and the geographic boundaries of the existing 

judicial districts.   

Redistricting, on the other hand, alters current district lines.  It allows the court to redesign its 

organizational structure based on practical considerations, business needs and common 

demographics.  One guiding premise used by the Committee in studying redistricting was the 

thought that creating an adequate volume of common workloads would allow for the 

development of greater expertise in both judges and court staff.  This expertise would then 

produce improved system efficiency, effectiveness and consistency which in turn would reduce 

judicial branch costs while improving access and service delivery to the public.  

The original ASD Committee felt that ten judicial districts could be reduced to a smaller number 

based on the experience of other similarly sized and populated states.  This Committee asked 

ñWhy do we need districts, what function do they serve and what do they do differently now than 

when the current lines were drawn?ò   Judicial districts serve as a judicial election districts.  They 

also serve as an administrative support region for judges and judicial branch employees (e.g. 

finance/budgeting, human resources, technology, planning, etc.).  The Committee felt that 

dividing the state into judicial districts allowed for greater adaptability in providing services 

unique to the geography and demographics of the region.   

The Committee also considered a new more radical and complex trial court/service center model.  

The Committee concluded that this concept, with its heavy reliance on inter-branch and justice 

partner cooperation, should be considered in greater detail with the involvement of all interested 

groups. 
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In beginning its analysis, the Committee identified various criteria for potentially evaluating 

redistricting and restructuring options.
25

  The Committee ranked these criteria assuming that case 

venue would remain at the county level.  The following priorities resulted from the Committeeôs 

evaluation of the criteria. 

 

Criteria  Tally  

Basic Workability:  Number of Judges 30 

Basic Workability:  Geographic Size 29 

Other Issues:  Multi-County/Multi-District Consolidation 18 

Common Demographics:  Growth Rates 17 

Other Issues:  Inter-County and Agency Relationships (Public Defenders)  Regional Relationship 17 

Technology/Availability:  ITV/Bandwidth Issues 13 

Other Issues:  Administrative Staff Specialization 11 

Other Issues:  Judicial Election District 8 

Other Issues:  Judicial Specialization 6 

Common Demographics:  Economic Character 3 

Common Demographics:  Transportation 3 

Other Issues:  Multi-County Community Corrections 2 

Common Demographics:  Cultural Diversity 1 

Common Demographics:  Population Centers 1 

Other Issues:  Unique Cross-District Issues 1 

Other Issues:  Collective Bargaining Units 0 

Other Issues:  Judge Residence 0 

 

The Committee concluded that the six highest ranked criteria should have priority in its 

subsequent evaluation of redistricting and restructuring proposals.  Additional information about 

the Committeeôs review process can be found in Appendix Q.   

Although a judicial district of 40-45 judges was used as a model size, little analysis was available 

to support this contention.  It was noted that the lowest cost per judge need was found in the First 

and the Tenth Judicial Districts with current Weighted Caseload Needs of 38.2 and 44.4 

respectively.  Several district administrators on the Committee believe that a 40-45 judge model 

makes sense based on their experience.  A complete analysis of potential cost savings from either 

administration restructuring/consolidation or redistricting is difficult at this time due to the 

various workload processing enhancements currently underway, i.e. the Centralized Payables 

Center. 

                                                           
25

 !{5Ωǎ ƻǊƛƎƛƴŀƭ ŎƻƴǾŜǊǎŀǘƛƻƴǎ ŘƛǎŎǳǎǎŜŘ ǘƘŜ ōŜǎǘ ǎƛȊŜ ŦƻǊ ōŀǎƛŎ ǿƻǊƪŀōƛƭity of a district, arriving at 40-45 AJN as 
optimum, and also considered the geographic size of a district. 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/Appendix_O.docx
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Options for Judicial Council Consideration   

The Committee initially considered ten models for redistricting or restructuring, which were 

ultimately narrowed down to the three models described below.   The option of maintaining the 

status quo is also included as is the trial/service center concept, which the Committee concluded 

is more appropriate for the longer term due to its heavy reliance on the cooperation of our justice 

partners.  

1. Administrative Restructuring/Consolidation (Combining the Seventh/Eighth, 

Sixth/Ninth and Third/Fifth Districts )  

If implemented, this option would extend the concept of combined judicial district 

administrative services (similar to the current Seventh/Eighth consolidation) to the 

Third/Fifth Judicial Districts and the Sixth/Ninth Judicial Districts.  A single judicial 

district administrator position per paired judicial districts would be established.   

Although separate judicial district administration offices would remain; human resources, 

finance, technology support, planning, Guardian ad Litem program management and 

other administrative functions would be shared among the coupled districts.  The 

Committee recognized that administrative redistricting/consolidation is not required to 

accomplish the sharing of resources between districts.  Districts have, and continue to, 

share resources in the Mandated Services area (Interpreters and Psychological 

Examiners) and various tech support staff functions.   However, administrative 

consolidation would provide a vehicle to facilitate this exchange.   

This option would reduce the total number of judicial district administrators to seven, 

resulting in three of the seven responsible for overseeing two districts.  The Committee 

recognized that, similar to court administrators with responsibility for multiple 

jurisdictions, judicial district administrators who oversee multiple districts require a 

unique skill set to meet the demands of leading staff distributed across vast geographic 

regions.  The Committee recommends that as districts fill future vacancies, they are 

cognizant of the unique skills required.   

Because in this model judicial district boundaries remain intact, the judicial election 

districts would remain unchanged and each judicial district would continue its separate 

chief judge and assistant chief judge.  This proposal would not change the size and make-

up of the Judicial Council.  Within this alternative, the Committee identified two sub 

options.  

Option 1-A 

This is Option 1 with ñtweakingò the existing districts to move border counties 

from one district to another if there are compelling reasons such as accessibility to 
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judicial resources or single jurisdictions that are geographically split between 

counties or judicial districts.    

Option 1-B  

Creates new administrative districts (Districts 3/5; 6/9 and 7/8 plus Districts 1, 2, 

4 and 10) but retains the current ten judicial districts for election purposes.  This 

option envisions a single Chief Judge and Assistant Chief Judge to parallel the 

single Judicial District Administrator in the consolidated administrative districts.   

Note that, if administrative teams are consolidated with a corresponding decrease 

in chief judges, the composition of the Judicial Council (both membership and 

metro-rural character) would change.  

 Pros and Cons: Admin istrative Restructuring 

 Pros 

 Relatively easy to accomplish 

 Potentially achieves budget savings through judicial district administration reductions 

and inter-district staff sharing 

 May enhance service provided to judges, court administration, and the public via 

expanded access to expertise  

Cons 

 Distances between the district administrator and judges and staff would complicate 

the development of necessary personal interactions and relationships 

 If some counties are moved from one district to another, as in Options 1-A and 1-B, 

judges may have to relocate their residences.  

 Potential for confused authority over district administrator and staff  

 Potential for conflicts in approach to problem solving (i.e. technology) 

 District benches need to be willing to share 

 May reduce services to judges, court administration, and the public via decreased 

access to resources and expertise 

 

2. Redistricting Model Three 

This model creates seven judicial districts by consolidating Districts Three and Five, Six 

and Nine, and Seven and Eight.  As with Option One, the number of judicial district 

administrative offices would be reduced to seven. As with Option 1-B, if election districts 

are consolidated with a corresponding decrease in chief judges, the composition of the 
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Judicial Council (both membership and metro-rural character) would change.  A map of 

this model is found in Appendix R. 

  Pros and Cons: Model Three 

 Pros 

 Maintains judicial district alignment of state public defender, correctional delivery 

system partners and local bars association districts 

 If some counties are moved from one district to another, as in Options 1-A and 1-B, 

the use of judicial resources, previously in other districts, will be facilitated 

 Potentially achieves budget savings through judicial district administrator reductions 

and inter-district staff sharing 

 Consolidated court administrator positions are preserved within existing districts 

Cons 

 Judicial districts become extremely large geographically, resulting in less judicial 

bench and court administrator cohesion due to fewer or less attended meetings and 

interaction 

 Large election district will potentially increase campaign costs and availability of 

judges during contested campaigns 

 With increased district size, travel costs would increase 

 If some counties are moved from one district to another, as in Options 1-A and 1-B, 

judges may have to relocate their residences.  

 Systemic resistance to change 

 May be unnecessary in the event that the trial/service center model is implemented 

 Perception that, with fewer districts, the power of State Court Administration 

increases 

 Potential loss of good judges who may choose not to continue serving if their 

chambers were placed in another district 

 

3. Redistricting Model Ten 

Model Ten also makes significant changes to current judicial district lines, by creating 

seven districts.  The Fourth Judicial District would be the only single county judicial 

district.  It creates a new east-metro district comprised of Ramsey and Washington 

Counties.  Dodge and Mower Counties are moved in the new First-Third District with 

Dakota Scott, Goodhue Counties of the First and Wabasha, Winona, Houston, Fillmore 

and Olmsted Counties of the Third.  The present Tenth Judicial District (less Pine and 

Washington Counties) combines with portions of the Seventh and Ninth District to make 

up a new Northern Metro/Central District of approximately the same judge size as the 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/Appendix_P_Model_3_Map.pdf
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Fourth District and the new First District.  The remaining districts are approximately the 

same size both in terms of adjusted judge need (30 to 35 judges) and district area with 

more weight given to the district area than to adjusted judge need.  A map of this model 

is found in Appendix S. 

Most consolidated court administrator positions would remain intact.  It partially 

considers growing versus decreasing county caseloads.  Under this model, there are four 

large districts and three medium-sized districts.    

As with Model 3, the decrease in Chief Judges would change the composition of the 

Judicial Council (both membership and metro-rural character).  

Pros and Cons: Model Ten 

Pros 

 If some counties are moved from one district to another, as in Options 1-A and 1-

B, the use of judicial resources, previously in other districts, will be facilitated 

 Potentially achieves budget savings through judicial district administrator 

reductions and inter-district staff sharing 

 Most consolidated court administrator positions remain intact 

 Partially considers growing versus shrinking county caseloads 

Cons 

 Judicial districts become extremely large geographically, resulting in less judicial 

bench and court administrator cohesion due to fewer or less attended meetings 

and interaction 

 Large election districts will potentially increase campaign costs and availability of 

judges during contested campaigns, together with other election issues 

 Does not equalize district size; creates four large judicial districts and three 

medium sized districts based on judge need 

 Cause major disruption to current state public defender regions, correctional 

delivery system partnerships and local bar association districts 

 Systemic resistance to change will be greatest with these proposed changes 

 May be unnecessary work in the event that the trial/service center model is 

implemented 

 Perception (or reality) that the fewer districts there are, the more the power of 

State Court Administration increases 

 As counties are moved from one district to another, judges will have to relocate to 

be eligible for reelection 

 Potential for loss of good judges 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/Appendix_Q_Model_10_Map.doc
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4. Status Quo 

Make no changes to the current ten judicial district configuration and administrative 

structure.  This option is not consistent with the ASD-2 charge to identify ways to 

increase efficiency and reduce costs and the vast majority of the Committee was not in 

favor of maintaining the status quo. 

 

Pros and Cons: Status Quo 

 

Pros 

 Election districts remain unchanged 

 Judicial Council composition remains unchanged 

Cons 

 Not consistent with the Committeeôs charge from the Judicial Council to review 

structural and governance changes 

 Does not address outlier counties whose location  lends itself to being part of  another 

district  

 Does not address counties that are currently located in two districts  

 Potential cost savings and efficiencies gained from restructuring are not realized 

 

5. Trial/Service Center Model 

The Committee examined a longer term, and as yet not fully defined option, which would 

create new trial court service centers in selected locations across the state.  This idea 

would move us away from the traditional county-oriented justice delivery system 

structure that has existed in Minnesota since statehood.  It is not intended to be mutually 

exclusive to the short-term options for redistricting and restructuring listed above, but 

rather an additional initiative that could be considered in the long-term.  The concept 

would have to be reviewed in an inter-branch, interdisciplinary context because of the 

magnitude of its structural changes.  A document addressing concepts associated with 

this idea is located in Appendix T. 

Implementing a trial and/or service center model would result in the creation of a reduced 

number of strategically located trial and/or service centers across the state to provide 

court services within the region. The current 95 full service court facilities across the 

state could be reduced to 40, or even 22, depending upon the criteria used to select the 

location of the centers. In one concept discussed by the Committee, the trial center would 

serve as a regional hub for courtroom activities, particularly complex or lengthy trials.  

Existing county court facilities could continue to be used for more routine matters or 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/APPENDIX_R_Service_Center_Concept_Considerations.docx
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matters that could be handled by ITV.  Other options for the trial center concept could 

include expanding to service centers which would provide all court functions for the 

entire region.  The list below highlights some of the issues and concerns presented by 

moving to trial or service centers.  For a complete list, please refer to Appendix C of the 

Restructuring report (Appendix Q).  

 Legal Issues- What constitutional changes, statutory amendments and rule 

modifications would have to be considered and enacted to execute this concept? 

 County Issues-What collaborative agreements/statutory changes are needed to 

facilitate cross-county prosecution if regional prosecuting agencies are not 

established?  Would county or district jurisdiction lines be eliminated? 

 Judicial Election Issues-Would we retain existing judicial district lines for 

purposes of judicial elections?  Could we move to retention elections? Would we 

move to an alternative appointment system akin to the federal system? 

 Administrative Issues- Would this system contemplate a regional or district 

prosecutor system to go along with a regional public defender system? Which 

services would migrate to regional full service centers?  How would the trial court 

funding formula be changed?  From what region would jurors be drawn?  What 

effect would this concept have on collective bargaining agreements and collective 

bargaining units? 

 Facilities Issues- Would counties still build and maintain court facilities and 

security? Who would pay?  Would counties share in the construction and 

maintenance?  

 Technology Issues- What technological improvements would be necessary to 

have video and internet access from either limited court service centers or full 

court service centers? What role would electronic file management serve in 

operating a trial center?  

 Access Issues- What is the reasonable distance a person could be expected to 

travel to get to a full service center (50, 60, 70 miles)?  What impact would this 

have on local bar associations and law practices? Would using a trial center 

minimize óaccess to justiceô for indigent members of the public and those who do 

not have access to transportation? What is the impact on greater Minnesota? 

 Political Issues- Would this reverse the ñsingle tier trial courtò concept? What 

impact would this have on court administrator assignments, classifications, and 

compensation? Does the current poor funding climate, combined with changing 

demographics give us political leverage to garner acceptance?  

   

As would be expected, this concept encountered opposition from several county 

based justice partners.  The Minnesota County Attorney Association attended several 

meetings and noted their opposition to the trial center concept.  Expressed concerns 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/Appendix_O.docx
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related to a need to enact major changes in law, unsubstantiated savings, 

inconveniences to citizens of greater Minnesota wishing to view court proceedings, 

inconveniences to defendants, witness, jurors, lawyers and law enforcement officers 

from greater Minnesota resulting from increased travel distances and costs.  They 

cited the potential demise of small communities in out-state Minnesota due to judges, 

lawyers and other involved in the justice system moving to these ñcenter towns.ò  

Local communities would lose the ability to elect ñappropriate personnel to reflect 

local values and concernsò to the extent that this concept affects district attorneys. 

 

The Committee feels that there is little or no doubt that a concept of this magnitude 

will require great effort to fully vet the matter with all affected parties both within the 

justice system and the broader community it serves.  However, with the ever 

decreasing financial resources available to government, coupled with the expanding 

availability of technology and its virtual ability to shrink space, distance and time, it 

may be an opportune time to step forward with a proposal that moves the system 

ahead by decades rather than months and years. 

 

Pros and Cons: Trial/Service Center Model 

 

Pros 

 Greatest potential for significantly reducing facilities and court/justice system 

costs in greater Minnesota 

 Achieves economies of scale 

 Centralizing or regionalizing operations would allow for development of expertise 

both among judges and staff 

Cons 

 Fewer local face-to-face judicial services in greater Minnesota 

 Requires substantial legislative and constitutional changes 

 Requires increased technology and bandwidth to greater Minnesota counties if 

increased reliance on ITV is included in the proposal 

 Greatest political opposition from justice system stakeholders 

 Adverse effects on small county seats 

 

 Recommendation 

The ASD-2 Committee forwards to the Judicial Council three models which offer a 

continuum of changes ranging from consolidating existing judicial district administrator 

positions/staff in four  additional districts (with no change in election district or judicial 
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district boundaries) to a major county-based rework of the stateôs current ten judicial 

districts into new and vastly different configuration of seven districts.  

The ASD-2 Committee concluded that the trial/service center concept potentially offers 

significant cost savings.  Given the on-going fiscal shortages, this is the type of change 

that warrants continued consideration.  However, because of the magnitude of this type of 

systemic change affecting many stakeholders, the Committee recommends that this topic 

would benefit from ongoing discussion with an interagency group comprised of criminal 

justice partners such as the Criminal Justice Forum.   

 

 

 

IV.  COURT ADMINISTRATION WORKFLOW RE -ENGINEERI NG 

 

As part of its charge, the Committee considered the topic of workflow reengineering with 

specific regard to effects of technology on the work of court administration.  

 

Presently, a number of ASD-1 initiatives are in process of being implemented within trial courts 

across the state.
26

  As a result, there will be a fundamental change in how court work is done.  

We envision a largely paperless (paper on demand) court environment in the next five to seven 

years.  Utahôs courts have already studied this in some depth and concluded that, as Utahôs courts 

move to an all electronic environment, court staff of the future will likely be smaller in number 

but will need higher level of skillsðmore paralegal than clerical and more analytical.   

Recommendation 

To address this coming reality, the Committee recommends tasking the State Court 

Administrator to form  a workgroup to conduct a study of court administration workflow 

following full implementation of ASD-1 initiatives, including workflow at the county, district, 

central and appellate levels.  This workgroup shall report back to the Judicial Council on its 

findings. 

 

V. LEGISLATIVE AND JUDICIAL POLICY REFORM  

 Background 

The ASD-2 Committee considered possible legislative and judicial policy reform to reduce 

workloads and create efficiencies and focused primarily on the Non-felony Enforcement 

                                                           
26

 Centralized payables, auto-assess, IVR/IWR, e-citations, e-charging, civil e-filing, and other measures supporting 
transition to staffing at the lowest norm. 
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Advisory Committee (NEAC) recommendations (Appendix U).  The committee heard a 

presentation of historical information about NEAC dating back to 1993 from Michael Johnson, 

Senior Legal Counsel.  A significant component of NEAC was a complete recodification of the 

criminal code to create better proportionality among the non-felony offenses which have grown 

substantially in type and number over the last 30 years (Appendix V).    Mr. Johnson explained 

that there was significant opposition to the recommendations for the creation of a civil infraction 

offense for low level theft and other minor offenses resulting in no action on the 

recommendations. 

 

The Committee discussed the potential efficiencies of NEAC proposals to the justice system.  

However, it recognized the continued opposition to such proposals including the branchôs effort 

in the 2009 session to seek legislative approval for treating low level payable misdemeanors as 

petty misdemeanors for purposes of collecting old debt.  As a result, the Committee concluded 

that broader support from criminal justice partners statewide would be needed in order to make 

progress on NEAC-type proposals.   

 

In addition to NEAC, the Committee discussed broader policy and legislative issues. 

Increasingly, the Judicial Branch has identified substantive policy and statutory impediments to 

operating efficiently, reducing costs and providing value to the citizens of the state.  

Traditionally, the Judicial Branch has avoided proposing substantive law changes in recognition 

of the separation of powers between the branches and legislative prerogatives in establishing 

statutory law.   

If the courts continue to be under funded due to significant budget constraints, the Judicial 

Branch must make the other branches aware of the statutes that impact the efficient operations of 

the Judicial Branch.  The Branch should review statutes that inhibit efficient operation and 

unduly burden court staff and advocate for the modification of those statutes.   

 

Recommendation  

 

In June 2009, the Committee recommended to the Judicial Council that many of the original 

NEAC concepts have merit and potential for generating cost savings and efficiencies, but 

because NEAC concepts such as recodification of the stateôs criminal and vehicle provisions 

cannot be accomplished by the Judicial Branch alone and necessarily involves the other 

branches, NEAC would be best evaluated by a group that includes broad stakeholder 

representation, such as the Criminal Justice Forum.  In response to the recommendation, the 

Judicial Council approved removing the NEAC report from the ASD-2 Committeeôs list of action 

items recommending that the Criminal Justice Forum determine if further action should be taken 

on NEAC recommendations. 

 

http://j00000swebstg:86/Documents/100/docs/Human_Resources/NEAC_Exec_Summary.doc
http://j00000swebstg:86/Documents/100/docs/Human_Resources/NEAC_Theft_Table.doc
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With regard to other legislative reforms, the Committee recommends that he Judicial Council 

should task a committee to specifically review substantive law that impacts the efficient 

operation of the Judicial Branch and make recommendations to the Judicial Council for changes 

as part of the Branchôs annual legislative proposals.   

CONCLUSION 

At its November 18, 2009 meeting, the Committee heard the most recent Minnesota budget 

forecasts predicting a $5.4 to $7.2 billion deficit.  The Committee recognizes the critical need for 

the Judicial Branch to consider measures to achieve significant cost savings and efficiencies 

through changes to the judge unit, including models for taking the record and providing 

courtroom support; increased utilization of subordinate judicial officers; structural and 

governance issues, including administrative consolidation and redistricting; and legislative and 

judicial policy reform. This report provides the Judicial Council with a series of viable 

recommendations and options to meet the mounting fiscal challenges and seismic demographic 

shifts which will constrain funding for the foreseeable future and fundamentally alter the way the 

Judicial Branch must do business from this point forward.  
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APPENDIX A  

 
ASD2 MEMO 

FOR DISCUSSION ONLY 
 

October 15, 2009 
 

 
TO: Access and Service Delivery Committee 
RE: Options for Capturing the Record 
 
 
INTRODUCTION AND BACKGROUND: 
 
The ASD-2 Committee has extensively discussed the roles and responsibilities of the Judge Unit.  This 
memo specifically addresses some of the options for capturing the record, and compares it to the role of 
the Official Court Reporter with regard to their responsibility to capture a verbatim record using 
traditional methods and the current judge unit model. 
 
If money and personnel resources were unlimited, ǘƘƛǎ ŘƛǎŎǳǎǎƛƻƴ ǿƻǳƭŘƴΩǘ ōŜ ƴŜŎŜǎǎŀǊȅΦ  IƻǿŜǾŜǊΣ 
budgetary issues and projected personnel shortages are of paramount concern to our organization (see 
ŀŘŘŜƴŘǳƳ мύΦ  ²ƘƛƭŜ !ƴƻƪŀ ¢ŜŎƘΩǎ ŎƻǳǊǘ ǊŜǇƻǊǘƛƴƎ tǊƻƎǊŀƳ 5ƛǊŜŎǘƻǊ ƳŀŘŜ ŀǎǎǳǊŜǎ ŘǳǊƛƴƎ ƘŜǊ 
presentation to the ASD-2 Committee, she is unable to guarantee that there will be sufficient number of 
stenographic court reporters graduating to fulfill the projected future needs of the courts under the 
current judge unit model.  Thus, this look into possible future change is good planning. 
 
A number of judicial officers believe that a stenographic court reporter is the best option to capture a 
verbatim record.  It should be noted that in the State of Minnesota, Official Court Reporters are 
employed regardless of method.  Court Reporters in Minnesota are successfully utilized with 
stenographic and electronic certifications.  Active attempts have been made to hire court reporters with 
steno-masking skills as well.   
 
In the following pages, information will be presented on quality, protection of the record, record 
recovery and equipment failures, flexibility and timeliness to transcript access, 
medical/vacation/retirements, transcript costs, options regarding MNCIS integrations and a cost 
analysis. 
 
QUALITY: 
 
In the past, when there were court reporter shortages, other less-than-reliable options have been tried.  
Clerks and deputies have been asked to record court proceedings on analog tape systems that are 
unreliable and obsolete.   The antiquated equipment was upgraded to more modern digital systems, but 
those too proved unreliable as the recordings were not being monitored to ensure that a quality 
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recording was being made.  Because a verbatim record is a vital part of our justice system, other options 
had to be explored. 
 
In a centrally-monitored digital recording environment, Official Court Reporters continue to act as the 
άƎǳŀǊŘƛŀƴǎ ƻŦ ǘƘŜ ǊŜŎƻǊŘΣέ ŀǎ ǘƘŜȅ ƘŀǾŜ ōŜŜƴ ŦƻǊ ƘǳƴŘǊŜŘǎ ƻŦ ȅŜŀǊǎΦ  ²ƘƛƭŜ ǘƘŜ ƳŜǘƘƻŘ Ƙŀǎ ƳƻǾŜŘ ŦǊƻƳ 
pen shorthand to machine shorthand to modern technology, the basic duties have remained consistent.   
¢ƘŜ CƻǳǊǘƘ 5ƛǎǘǊƛŎǘ Ƙŀǎ ŎƭƻǎŜ ǘƻ ŦƻǳǊ ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ǿƛǘƘ ŀ ŎŜƴǘǊŀƭƭȅ-monitored digital recording 
environment.  The benefit of this system is spotlighted in areas that may be considered intangible, but 
are vital nonetheless.  The quality of the recording is state-of-the-art.  The digital system uses a multi-
channel configuration which gives the court reporter the ability to isolate channels to hear every word 
spoken.  In a real-life setting, one is not able to reverse time to ensure everything was heard accurately, 
but that is possible with this digital system.  In the past we had to rely on an individual to make a 
ƧǳŘƎƳŜƴǘ ƻƴ ǿƘƛŎƘ ǎǇŜŀƪŜǊΩǎ ŎƻƳƳŜƴǘǎ ŀǊŜ Ƴƻǎǘ ƛƳǇƻǊǘŀƴǘΣ ōǳǘ ǘƘƛǎ ǎȅǎǘŜƳ Ƙŀǎ ǘƘŜ ŀōƛƭƛǘȅ ǘo record 
everyone simultaneously.    
 
PROTECTION OF THE RECORD: 
 
The main function of a court reporter is to make a verbatim record of court proceedings.  While all 
proceedings may be captured initially, the majority of time a transcript is not immediately prepared.  
Therefore it is critical that the records are secure ǳƴǘƛƭ ǎǳŎƘ ǘƛƳŜ ŀǎ ǘƘŜȅΩǊŜ ƴŜŜŘŜŘ ƛƴ ǘƘŜ ŦǳǘǳǊŜΦ  
Currently, individual court reporters are required to file their steno notes or electronic recordings, but 
there is no mechanism in place to ensure the due diligence of each reporter.  Because of the difficulty 
ƛƴǾƻƭǾŜŘ ǿƛǘƘ ƳƻƴƛǘƻǊƛƴƎ ƛƴŘƛǾƛŘǳŀƭ ŎƻǳǊǘ ǊŜǇƻǊǘŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜΣ ǘƘŜ ŎƻǳǊǘǎ ƭŜŀǾŜ ǘƘŜƳǎŜƭǾŜǎ ƻǇŜƴ ǘƻ 
public criticism when records are lost or irretrievable. 
 
Regardless of the method used by a court reporter, the written transcript is only as good as the person 
who prepares it.  One concrete measurement of the high quality of transcripts prepared from a digital 
recording is the ability for independent verification.  Parties often allege ǘƘŀǘ ŀ ƧǳŘƎŜΩǎ ŀǘ-will court 
reporter may alter the record to protect their boss, but those allegations fall flat when the point is made 
that transcripts from digitally-recorded hearings can be checked for accuracy compared to the 
recording.  This scenario has occurred on several occasions in the Fourth District and the digital record 
has been able to provide verifiable protection for the judge 
 
RECORD RECOVERY / EQUIPMENT FAILURE/SECURITY: 
 
It is true that court reporters with realtime capabilities and CAT (computer-aided transcription) systems 
have their notes on disc, but there is no requirement that those discs be filed with the Court.  Even if 
ǘƘŜǊŜ ǿŜǊŜ ǎǳŎƘ ŀ ǊŜǉǳƛǊŜƳŜƴǘΣ ǘƘŜ /ƻǳǊǘ ŘƻŜǎƴΩǘ ƘŀǾŜ ŀ ǿŀȅ ǘƻ ǊŜŀŘ ǎŀƛŘ ŘƛǎŎǎ ōŜŎŀǳǎŜ ŎƻǳǊǘ ǊŜǇƻǊǘŜǊǎΩ 
dictionaries are not included in the filing rules.  Therefore, there are warehouses filled with steno notes 
that can only be read and understood by the individual reporter who wrote them.   
 
 A current technology showcased by stenographic court reporters involves the use of paperless 
machines.  For reporters utilizing that equipment, there is no longer the back-up of paper notes for the 
times that hardware or software fails.  It is impossible to track the number of times a transcript is 
unavailable when an individual court reporter has experienced equipment failure, has lost or discarded 
notes and/or discs, or otherwise fails to produce a transcript. 
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A centrally-monitored digital recording system, when properly utilized, has full accountability for the 
security of the record.  The CourtSmart system, as an example, has completely independent primary and 
backup recordings so there is no single point for server failure.  Although the network connection is 
required for transmission to the centralized data server, each individual server can operate 
independently if a network connection is unavailable.  The verbatim record is protected by the fact that 
Řŀǘŀ ƛǎ ƴƻǘ ƻƴƭȅ ǎǘƻǊŜŘ ƻƴ ǘƘŜ ƴŜǘǿƻǊƪΣ ōǳǘ ƛǘΩǎ ǎƛƳǳƭǘŀƴŜƻǳǎƭȅ ŘƻǿƴƭƻŀŘŜŘ ǘƻ ǇǊƛƳŀǊȅ ŘƛǎŎǎ ǎǘƻǊŜŘ ƻƴ 
site as well as backup discs stored at a disaster-recovery facility.  Equipment failures are a possibility and 
plans should be put in place to handle those unexpected situations.  Since digital recording began in 
early 2006, only one instance of equipment failure surfaced; one suburban location had an overnight 
electrical problem which caused the local encoder to short circuit.  The vendor provided express delivery 
for a new encoder and that location was able to resume recording operations the next day.   Human 
error is also a possibility with a digital system.  When court proceeding are ready to begin in a digital 
courtroom, the court clerk calls the central monitoring room to initiate the recording session.  Utilizing 
video preview technology, court reporters are able to observe courtroom activities and can initiate a 
recording if they detect the proceedings are about to begin and the clerk has not called.  An additional 
safety step is in place in the event the clerk and reporter fail to initiate the system, an independent 
back-up recording is in place to automatically record all courtroom activities.  Prior to implementation of 
digital recording, procedures and policies were formalized with the Bench.       
 
FLEXIBILITY AND TIMELINESS W/ REGARD TO TRANSCRIPT ACCESS: 
 
Under thŜ ŎǳǊǊŜƴǘ ƳƻŘŜƭ ƻŦ άƻƴŜ ƧǳŘƎŜΣ ƻƴŜ ǊŜǇƻǊǘŜǊΣέ ǘƘŜǊŜ ƛǎ ǾŜǊȅ ƭƛǘǘƭŜ ǘƘŀǘ Ŏŀƴ ōŜ ǎŀƛŘ ŦƻǊ flexibility 
and timeliness with regard to the retrieval of the record.  If a court reporter is on vacation, medical leave 
or has retired, the record is theoretically secure, but there is no immediate way to access the record or 
obtain a transcript.  Each reporter is responsible for their own work product, and there are no rules 
requiring alternate arrangements to be made.  There are also no statistics to prove that realtime or CAT 
reporters provide transcripts faster than electronic reporters.  Utilizing central monitoring, there is 
always a contact person immediately available for assistance to obtain a transcript.  Additionally, if a 
courtroom clerk has a question about the proceedings, it is not necessary to contact a specific court 
reporter and rely on their availability and ability to retrieve their notes or tapes.   
 
MEDICAL / VACATION / RETIREMENTS: 
 
Lƴ ǘƘŜ CƻǳǊǘƘ 5ƛǎǘǊƛŎǘΩǎ /ƻǳǊǘ wŜŎƻǊŘ tǊƻƧŜŎǘΣ ǘƘŜǊŜ ŀǊŜ нΦр h/wǎ permanently assigned to work with the 
centrally-monitored digital recording system, as well as 3 to 5 OCRs who rotate through that 
assignment.  The benefit to the court reporters and system overall has been positive.  The Scheduling 
Unit has been able to aŎŎƻƳƳƻŘŀǘŜ ŎƻǳǊǘ ǊŜǇƻǊǘŜǊǎΩ ƳŜŘƛŎŀƭ ŀƴŘ ǾŀŎŀǘƛƻƴ ǘƛƳŜ ǿƘƛƭŜ ǇǊƻǾƛŘƛƴƎ ƧǳŘƎŜ 
units with needed coverage.  We have been able to accomplish this while eliminating the need for per 
diem court reporters. The elimination in per diem court reporters has provided a $100,000 savings to 
the Fourth Judicial District.  This time-off flexibility provided to reporters is one reason why the digital 
system has been supported by the Teamsters.  Several reporters with various medical issues ς ranging 
from recovery from a heart attack and cancer treatment to leg and shoulder injuries and carpal tunnel 
issues ς were allowed to continue working because the duties in the monitoring room are less strenuous 
physically.  Decreases in the overall number of medical and time-off requests have been experienced 
since the implementation of digital recording.  Concerns regarding medical issues will increase in 
relation to the age of our existing pool of reporters. 
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There are similar benefits with regard to transcript production.  Unfortunately there are situations 
where a court reporter has retired, died, or is otherwise unavailable or unwilling to prepare a transcript.  
Having the record captured in a non-proprietary method ensures flexibility in being able to produce a 
transcript in the future.  Utilizing the traditional stenograph method, the only recourse is to try to find a 
court reporter willing to attempt to read notes unfamiliar to their own with varying degrees of success, 
assuming the notes were properly filed and are able to be retrieved. 
 
TRANSCRIPT COSTS / NON COSTS: 
 
!ƭǘƘƻǳƎƘ ǘƘŜ /ƻǳǊǘ ƛǎƴΩǘ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǇŀȅƛƴƎ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ŎƻǳǊǘ ǊŜǇƻǊǘŜǊǎΩ ǘǊŀƴǎŎǊƛǇǘ ŦŜŜǎ ς IFPs 
being the main exception ς transcript costs are a significant consideration for other state agencies (see 
addendǳƳ нύΦ  ¢ƘŜ {ǘŀǘŜ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ hŦŦƛŎŜ Ƙŀǎ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ƭƛƴŜ-item specifically for transcript 
fees for appeal purposes.  If the Minnesota Court of Appeals and State Supreme Court were to emulate 
models which use a 100 percent digital record, those transcript costs would be eliminated. 
 
MNCIS INTEGRATION: 
 
At the direction of State Court Administration, vendors could be asked to work together to coordinate 
data for efficiency and effectiveness.  It is quite conceivable that in the near future MNCIS and 
CourtSmart could be integrated whereby court reporters could enter tags that would update MNCIS, 
and/or audio of hearings could be connected to MNCIS entries and instantly accessed by a clerk in the 
courtroom.  That technological advancement would provide great flexibility for the court with regard to 
access to service while remaining mindful of budgetary concerns.   
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COST ANALYSIS: 

 

EXPENSES QUANTITY YEAR 1 YEAR 2 YEAR 3 YEAR 4 TOTAL
PERSONNEL (Salary/Fringe, Equipment Allowance, Stability Pay, Dues)

FTE Court Reporter 4 300,800        301,101        301,408        301,722        1,205,031    

TOTAL 300,800    301,101    301,408    301,722     1,205,031 

EXPENSES QUANTITY
YEAR 1      

Installation

YEAR 2      
Maintenance

YEAR 3      
Maintenance

YEAR 4      
Reaplacement TOTAL

COURTSMART COSTS

Servers 4 21,448          -                     -                     21,448           42,896          

Software 5 47,080          -                     -                     -                      47,080          

Camera 4 2,760            -                     -                     -                      2,760            

BFL 4 2,200            -                     -                     -                      2,200            

Supplies 4 80                  80                  80                  80                   320                

Installation 4 6,000            -                     -                     -                      6,000            

Wiring 4 12,000          -                     -                     -                      12,000          

Maintenance 4 -                     9,120            9,120            9,120             27,360          

PERSONNEL (Salary/Fringe, Equipment Allowance, Stability Pay, Dues)

FTE Court Reporter 1 75,200          75,501          77,058          77,372           305,131       

TOTAL 166,768    84,701      86,258      108,020     445,747    

EXPENSES YEAR 1 YEAR 2 YEAR 3 YEAR 4 TOTAL
Court Reporters 300,800        301,101        301,408        301,722        1,205,031    

CourtSmart 166,768        84,701          86,258          108,020        445,747       

TOTAL SAVINGS 134,032    216,400    215,150    193,702     759,284    

Note:

The Fourth District incurred the following additional CourtSmart costs in year one, based on volume

 and the centralization of CourtSmart monitoring:

Expense Cost/Unit # Units TOTAL

Central Monitoring Room Equip. 27,000 27,000

Uninterrupted Power Supply 1,095 4 4,380

TOTAL 31,380

SAVINGS

4-year Costs: Court Reporters
4 Court Reporters : 4 Courtrooms

1 Court Reporter : 4 Courtrooms

4-year Costs: One CourtSmart Station
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APPENDIX B 

 

 

ASD-2 
 

COURT RECORD ah59[ ά!έ h±9w±L9² 
 
Your Name: Teresa Kolander 
Job Title: Court Reporter 
County: Watonwan/Fifth District 
 
1. Please provide a general description of the model used in your county and how it works. 

 Courtroom is staffed by Judge, electronic court reporter, law clerk for complicated 
Ƴƻǘƛƻƴǎ ŀƴŘ ŎƻƴǘŜǎǘŜŘ ƘŜŀǊƛƴƎǎΣ ōŀƛƭƛŦŦ ŦƻǊ άƳŀǎǘŜǊέ ŎŀƭŜƴŘŀǊǎ  

 
The court reporter does the following: 

 Record and monitor court proceedings with digital recording equipment (FTR) 

 Take minutes using FTR log notes 

 Complete forms (e.g. release order, sentence order) 

 Schedule subsequent hearings 

 Refer to MNCIS, Outlook, DVS website as needed/requested 
 
2. Which court staff are in the court room (e.g. court reporter, law clerk, court administration 

staff)?    

 Court reporter only for most hearings.  Law clerk for motions and contested hearings 
 

a. Please list the duties and responsibilities of each person in the court room?  

 Court reporter:  as listed in #1 

 Law clerk:  take notes to assist judge in preparing orders on contested matters 
 

b. Does the court room staff vary by case type? If so, which staff are present for which 
kind of case types, proceedings, trials etc.? 

 Varies by type of hearing as outlined above 
 

3. What are some of the general pros and cons associated with this model? 
Pros: 

 .75 FTE savings in court administration staff 
o Allows timely completion of MNCIS case processing 
o Frees court admin staff to provide phone and in-person service to the public 

Cons: 

 Realtime as provided by stenographic means is not available 
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4. What support and resources are required for this model to function (e.g. technology, 
training, equipment, software, culture, scheduling, etc.)? 

 Technology:   

 Training:  ER certification; MNCIS (basic familiarity at a minimum, processing 
knowledge very helpful); equipment/software upgrades; knowledge in all areas is 
needed so that minutes contain adequate information for case processing 

 Equipment:  Top quality digital recording and audio system; ITV; PC; VCR and or DVD 
player; fast, quiet printer/copier 

 Software:  Microsoft Office (email, calendar, word process), FTR annotator or other 
appropriate software, MNCIS 

 Culture:  Confidential relationship between Judge, Court Reporter and Law Clerk; 
harmonious team relationship with court administration staff, attorneys, law 
enforcement 

 Scheduling:  communication between prosecutors, defenders, private attorneys, and 
court staff 

 FLEXIBILITY 
 
5. What size of court (judge and staff need) is most suited to this model? 

 This model will work in any court of any size 
 
6. Please estimate the staff/FTE savings associated with this model (one court administration 

staff freed up per criminal proceeding, .5 staff per X proceeding).  

 Overall .75 staff/FTE savings in court administration staff 
 
7. Are there enhancements that could be made to this model to increase efficiency and cost 

savings?  Please describe.  

 MNCIS scheduling needs improvement to be used for fast-paced hearings - it is slow 
and cumbersome  

 Interface between Outlook and MNCIS for calendaring to avoid double entry 

 Interface between FTR log notes and MNCIS court minutes to avoid double entry 
 
8. Are there enhancements that could allow this model to be used across other court 

locations? Please describe what changes would need to be made to achieve broader use. 
 
 

9. Are there other locations in your district currently using this model? If so, which counties? 

 Blue Earth and Nicollet Counties use this model  

 Lyon and Redwood Counties use a modification where sentence/disposition orders 
are not prepared during the hearing 
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APPENDIX C 

ASD-2 
 

COURT RECORD ah59[ ά!έ h±9w±L9² 
 
Your Name:  Cheryl Grundseth 
Job Title: Official Electronic Court Reporter 
County: Pope/Swift/Grant (chambered in Pope County)/Eighth District 
 
*Please note that these comments reflect only how I work individually, and I do not speak on 
behalf of official court reporters as a group. The final version of the report was reviewed by my 
appointing authority, Judge Jon Stafsholt. 
 
10. Please provide a general description of the model used in your county and how it works. 
In my job, my routine duties include reporting/recording all court hearings and providing 
detailed minutes for the court file; notifying court administration of results of court hearings 
and continually communicating with court administration regarding the progress and results of 
hearings; preparing file reviews for Judge Stafsholt; preparing orders; serving as secretary and 
paralegal assistant to Judge Stafsholt; working as trial scheduler, coordinating trial dates with 
court administration and attorneys; act as multi-county scheduling coordinator and ITV 
coordinator; identifying and assembling court participants prior to all court hearings; and 
communicating with attorneys, law enforcement, and probation regarding the daily court 
calendar.  
 
Basic Courtroom Model:  The court reporter is present for all hearings and reports/records the 
hearings and/or trials as well as takes care of administrative duties, court administration staff is 
present during arraignment court and jury voir dire, and the law clerk is present as requested 
by the judge for various hearings. 
 
11. Which court staff are in the court room (e.g. court reporter, law clerk, court 

administration staff)?  
Pope County:  Court reporter is routinely the only staff in the courtroom. 
A deputy court administrator is present during arraignment court, court administrator 
during jury voir dire, and the law clerk is present as requested by Judge Stafsholt.   
A court security officer is present during all hearings. 
Grant County: Court reporter and judge only except when Judge Stafsholt requests his law 
clerk to be present.  A court security officer is present during all hearings.  Court 
administrator or staff is present during jury voir dire. 
Swift County: Court reporter is routinely the only staff in the courtroom. 
A deputy court administrator is present during arraignment court, court administrator 
during jury voir dire, and the law clerk is present as requested by Judge Stafsholt.  A court 
security officer is present during all hearings. 

a. Please list the duties and responsibilities of each person in the court room?  
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Court reporter: Identify and assemble court participants prior to their hearing, 
electronically record court hearings, prepare court minutes for court files, fill out 
sentencing orders, mark exhibits and maintain exhibit and witness lists, administer 
oaths, operate court interpreter equipment, operate ITV equipment.  
 
Deputy court administrator:  
Pope County: Accompanies defendant to the court administration front counter with 
the file following the arraignment court hearing.  Judge Stafsholt currently fills out 
sentencing and release orders during arraignment court. 
Swift County:  Fills out sentencing orders during arraignment court. 
Court Administrator or deputy: Swears in and calls jurors during voir dire.  
Law Clerk:   Observes hearings and take notes.  
 

b. Does the court room staff vary by case type? If so, which staff are present for 
which kind of case types, proceedings, trials etc.? 
The court reporter is present for all hearings, court administration staff is present 
during arraignment court and jury voir dire, and the law clerk is present as 
requested by the judge for various hearings. 

 

12. What are some of the general pros and cons associated with this model? 
Pros: For the counties in which I work, this provides for an efficient system of handing the 
court calendar and provides for one central contact person.  
Cons: No concerns at this time. 

 
 
13. What support and resources are required for this model to function (e.g. technology, 

training, equipment, software, culture, scheduling, etc.)?  
Our technology support is obtained from our IT department.  We use MNCIS, Microsoft Word, 
Outlook Express, and Liberty as our main software programs.  We also use the ITV, Gentner 
telephone system, and interpreter equipment for court hearings.   
 
To maintain accurate scheduling, we maintain continuous communication through face-to-face 
conversation or email.  We attempt to keep all key players copied in emails regarding 
scheduling and other matters.  
 
14. What size of court (judge and staff need) is most suited to this model? 
I have worked in 11 of the 13 counties in our district, most of which are mainly one-judge 
counties with the exception of one county chambering three judges and four counties having 
no chambered judge.  I have observed that all counties within the 8th district operate a little 
differently which may be based on the needs of their judge, the size of their office, and their 
community.   
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15. Please estimate the staff/FTE savings associated with this model (one court 

administration staff freed up per criminal proceeding, .5 staff per X proceeding).  
 
I defer this question to the appropriate court staff person.  
 
16. Are there enhancements that could be made to this model to increase efficiency and cost 

savings?  Please describe.  
 
My current understanding is that MNCIS In-Court updating will increase the efficiency of 
processing cases and distributing court orders.  More use of email from courtroom to court 
administration would be helpful under special circumstances, i.e., when a defendant needs a 
copy of his complaint or the judge needs an additional file during a hearing.  
 
If and when MNCIS and Liberty are able to be interfaced, this would be an efficient way for 
filling out sentencing, release, and no contact court orders.  
 
17. Are there enhancements that could allow this model to be used across other court 

locations? Please describe what changes would need to be made to achieve broader use. 
 
Because I do not know the details of how other courts are operating, I am not able to 
adequately answer this question.  However, a suggestion might be that if a court is 
interested in our model, they could come and observe our calendar for a day.  
 

18. Are there other locations in your district currently using this model? If so, which counties? 
 
I do not know to what specifics other counties use this particular model.  Stevens County and 
Meeker County are similar, and staff from those counties could be contacted for more details. It 
may be more judge-specific than a county-wide practice because of the way judges rotate from 
various counties within our district, and each judge has unique ways of handling cases.  
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APPENDIX D 
 

MEMORANDUM 

 

Date:  September 10, 2009 

To:  ASD-2 Committee 

From:  Jeff Agre, Official Court Reporter Representative 

Re:  Court Reporter Duties 

Purpose:   To develop a strategic plan and to develop best practices to enable official court reporters to 

assist court administration in and out of the courtroom setting. 

Assumptions:   Due to inadequate funding, court administration may be under-staffed. 

Background:    I surveyed and met with judges, court administration, court reporters and union stewards 

from throughout the state to confer, gather information and to come to a consensus as to possible 

administrative tasks that court reporters could undertake.   Official court reporters are flexible and 

willing to assume additional duties, at the request of the appointing authority.   The performance of 

additional duties is secondary, however, to our primary responsibility, which is to capture the record 

and maintain its integrity by guaranteeing the production of accurate and timely transcripts. 

 

For Discussion - Possible Administrative Tasks assumed by Court Reporters: 

 

 Oversight of computer and electronic equipment in the courtroom 

 Sole support staff in the courtroom (except block calendars) 

 Court order preparation in the courtroom 

 Court calendar scheduling 

 Pulling files and replacing 

 Exhibit management 

 In-court updating 
 

PROS:  Implementing most or all of the above duties will free up court administration time and help 

alleviate staffing shortages.     

CONS: The primary responsibility of the official court reporter is to capture the record.  Multi-tasking 

could lead to mistakes and also could slow down the daily court calendar.   In addition, stenographic 

reporters may be impacted as to how to capture the record.    
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TRAINING:  Several of the suggested tasks would involve extensive training (i.e. in-court updating; 

calendaring on MNCIS).  Allocating sufficient training time may be an issue.    

IMPLEMENTATION:  Because practices and policies vary from district to district; because staffing levels 

may be different in each district; and because of possible collective bargaining agreement issues; it is the 

consensus and recommendation of the union stewards that each district develop best practices through 

άƳŜŜǘ ŀƴŘ ŎƻƴŦŜǊέ ŀƴŘκƻǊ ŘƛǎǘǊƛŎǘ ƭŀōƻǊ ƳŀƴŀƎŜƳŜƴǘ ŎƻƳmittees 

IMPLEMENTATION:  Because practices and policies vary from district to district; because staffing levels 

may be different in each district; and because of possible collective bargaining agreement issues; it is the 

consensus and recommendation of the union stewards that each district develop best practices through 

άƳŜŜǘ ŀƴŘ ŎƻƴŦŜǊέ ŀƴŘκƻǊ ŘƛǎǘǊƛŎǘ ƭŀōƻǊ ƳŀƴŀƎŜƳŜƴǘ ŎƻƳƳƛǘǘŜŜǎΦ 
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APPENDIX E 

Hybrid Model 
Court Reporting Models by Case Type 

 

Case Area Type of Recording Sole Courtroom Staff 
for  

Additional Court 
Administration Staff 

Major Criminal Steno for most trials, 
omnibus hearings, 
felony pleas and 
sentencings 

Motion hearings, 
omnibus hearings, and 
trials 

Block calendars (traffic 
court, pretrials, Rule 5 
and 8 hearings, and 
probation violation)-
additional courtroom 
staff desirable for in-
court updating 

Major Civil Steno for motion 
hearings and trials 

Motion hearings and 
trials 

 

Major Probate Steno for trials  Trials  

Major Family Steno for dissolution 
trials, motion hearings, 
and domestic abuse 
hearings 

Dissolution trials, 
motion hearings, and 
domestic abuse 
hearings 

 

Major Juvenile Steno for juvenile court 
trials, TPR hearings and 
trials, CHIPS hearings 
and trials 

Juvenile court trials, 
TPR hearings and trials, 
CHIPS hearings and 
trials 

 

Minor Civil  Steno for implied 
consent hearings. 
Other categories, 
record 

Implied Consent May or may not? 

Minor Criminal Steno for trials. Record 
the rest.  

Trials For block calendars, 
additional court room 
desirable for in-court 
updating 

 
Additional Comments: 

 General guideline is to use steno for types of cases where preparing a transcript is likely. 

 Estimates using steno 60%, digital recording 40%. 

 Estimates court reporter could be sole courtroom support 60% of time, 40% with court clerk 
present. 
 

Transcript Requests 
Most frequently for: 

 Major criminal omnibus hearings 

 Trials 

 Plea hearings 
Often for 

 Implied consent 
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 Civil trials that go on to appeal 

 SDP/SPP that are appealed 

 CHIPS trials 

 TPR 

 Marriage dissolution 
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APPENDIX F 
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