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Executive Summary

In its July 2008 report to the Judicial Council, the original Access and Service Delivery (ASD)
Committee recommended creation of a committee to study longer term service delivery topics.
In response, the Judicial Council createsl A5D-2 Committee.

The Committee was comprised of over forty members representing trial court judges and a broad
range of judicial branch employees, as well as court justice partners. The Committee met
monthly from November 2008 to December 2009. Thekwatminated with a presentation of

this report and findings to the Judicial Council in December 2009.

Theservice delivery topics of study by the Committee were largelypa not susceptible to

easy or obvious solution(s). For this reason, and basechupt he Commi tt eeds ver
del i berations, there are a number of areas wh
consideration by the Judicial Council. The options are descaihdithe primary favorable and
unfavorablerationale(pros and cons) andentified for each option.

This report is organized around five major themes discussed by the Committee: (1) Judge Unit;
(2) Subordinate Officers; (3) Structure and Governance; (4) Workflow Reengineering; and (5)
Judicial and Legislative Policy RefornBackground information on each theme is provided
throughout the report, along with options or recommendations for consideration by the Judicial
Council.

Following is asummaryof optionsandrecommendations detailed in this report

Judge Unit

The Comnittee considered models for taking the record and providing courtroom support, digital
reporting, and identification of courtroom duties that could be performed by judge unit staff.
Both sets of options below (district and systemic) outline judge unigelsashesigned to create

cost savings and efficiencies.

District Options
The underlying premise of the distrmgptiorsi s t hat judge units shoul d
budget reductionand that the Judicial Council should consider setting a statewidéogpadige
unit contribution Severalktrategiesvere identifiedas options formplementation byndividual
districtsincluding:
1. Judge Unit Vacancy Savings
Small County Model
Digital Reporting
Large County Model
Court Administration Duties to be AssumedJudge Unit Staff or Abandoned
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Systemic Options

The systemic options are statewide strategiesitleaitify ways thejudge unitcan contribute
toward achievingcost savingsand efficienciesto mitigate the resource shortages court
administration.

1.
2. Grandfather Judge Units into Eventual Exclusive Use of Digital Reporting

3.

4. Maintain Stenographic Option with Court Reporter Assuming Court Administration

All Digital Reporting
Implement Digital Recording with Remote Central Monitoring Steitde

Duties

Other Reommendations

1.

The Committee recommends that, in cases where the record is taken digitally and
there is an appeal involving legal argument only without testimony, the record on
appeal should consist of the digital record only.

The Committee recommends thia¢ file transmitted to the appellate courts should
not be restructurebly district court administratiobnefore submission to the appellate
courts.

Subordinate Judicial Officers

The Committee reviewed subordin@idicial officer topics to identify way the Judicial Branch
can achieve cost savings and efficiencies by using suborgliiiatel officersat a lower cost
without a significant decline in service delivery.

Recommendations

1.

The Committee recommends that the Judicial Council form a workgfqupges

and administrative staff to develop an implementation plan for using pro bono
attorneys to hear conciliation court (and potentially housing court) cases via ITV.
The Committee supports moving forward the current AlSDitiative of

reconfiguring he Ramsey County CAMPER software for statewide use and
centralizing the review of the annual conservatorship accounts. In additson,
recommendethat an implementation workgroup be formed to study the potential for
regionalizing or centralizing theceount review hearings using ITV and subordinate
judicial officers.

The Committee recommends the transfer of implied consent cases to the Office of
Administrative Hearings only if there is no negative impact on the Judicial Branch
budget.

Vi



Structure and Governance Issues

The Committee discussed structure and governance issues to identify ways the branch can
achieve cost savings through administrative restructamuigor redistricting. The Committee
also studied a future model employitngl and/or serice centers.

Options
1. Administrative Restructuring/Consolidaticombining the Seventh/Eighth,

Sixth/Ninth and Third/FifthJudicialDistrict Administration offices

2. Redistrictingh Model Threeo which creates seven |
Districts Three andFive, Six andNine, andSevenandEight
3. Redistrictingi Model Tenodo which makes significant

district lines, by creating seven districts
4. Status Quo
5. Trial/Service Center ModeVvhich creates new regional trial court\see centers

Recommendation
The Committee forwardsiodels lthrough 3 above which offer a continuum of changes

ranging from consolidating existing judicial district administration offices to significant
redistricting. The Committee recommends thatttipéc of Trial/Service Centers would benefit
from ongoing discussion with an interagency group comprised of criminal justice partners such
as the Criminal Justice Forum.

Workflow Reengineering

The Committee considered the topic of workflow reengineeritiy specific regard to
understanding theffects of technology on the work of court administrapost implementation
of ASD-1 initiatives

Recommendation

The Committee recommends tasking the State Court Administrator to form a workgroup to study
courtadministration workflow following full implementation of ASDinitiatives, including

workflow at thecounty, districtcentral and appellate levels. This workgroup shall report back

to the Judicial Council on its findings.

Leqislative and Judicial Poligy Reform

The Committee recognized that there substantive policy and statutory impediments to
operating efficiently, reducing costs and providing value to the citiZensuchthe Committee
recognized the need &mlvocate fostatutory changes.

Recomnendations
1. In June 2009, the Committee recommended to the Judicial Council that NEAC would
be best evaluated by a group that includes broad stakeholder representation, such as
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the Criminal Justice Forumn response to the recommendation, the Judicial Council
approved that the Criminal Justice Forum determine if further action should be taken
on NEAC recommendations
2. The Committee recommends that the JudiCincil review sipstantive law that
impacts the efficient operation of the Judicial Branch and make recommendations to
the Judicial Coucil for changes as partoftlisr anc h dés annual l egi sl @

Further background information, including meeting agendas, mjrartdsattachments are
available on CourtNeth¢tp://courtnet.courts.state.mn.us/0/?page=3420
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Report of the Access and Service Deliver Committee
to the

Minnesota Judicial Council
Decemlter 2009

Committee Charge and Membership

In its July 2008 report to the Judicial Council, the original Access and Service Delivery (ASD)
Committee recommended creation of a committee to further study longer term service delivery
topicsas a result of stagovernmental fiscal challenges expected to extend beyond-EY d40d

to continue into the long terdriven largely by seismic demographic changes such as an
increasing rate of retirees compounded by a shrinking pool of new workers creating competition
for employees not seen in over fifty yelartn response to the recommendation, the Judicial
Council created the ASR2 Committee with the following charge and scope:

Charge

The ASDB2 group would focus on the list of longamnge service delivery topics.
With direction from the Judicial Council, the group would be expected to study in
more depth and develop more specific proposals in the areas identified below,
recommend the order in which project development work should commence and
the appropriate grop to take the lead on developing the project plan for each
initiative. This group would set timelines for completion of the preliminary work
plans and bring the compiled results back to the Council for further endorsement
and direction.

Scope

It is proposed that the following initiatives will be adopted by the Judicial Council
as those recommended options viable forldnger term Evaluation efforts will
likely begin for some initiatives in this fiscal year but others, especially aspects of
the workfow re-engineering initiative, would not commence until F¥121 how

far they will have progressed at the end of the FYl2lbiennium cannot be
predicted at this time. It is expected that implementation of these longer term
initiatives would occur intduture fiscal years.

Longer Term Effortgfuture biennium)

e Expand use of subordinate officers (Priority 3A)

! State Economist Tom Stinson reported that beginning in 2008, the State will face a 30% juonkeirs reaching
retirement age beginning in 2008, placing unprecedented financial pressures on government and shifts on
spending priorities to isges of aging and health as well as reduced income tax revenues as the proportion of the
retired population increases. At the same time, the number of new workers in the state will be shrinking.



e Work flow reengineering including consideration of courtroom duties, judge
unit composition and responsibilities, and redesign of court admaistr
workflow in the electronic environment

e Legislative and court policy reform to reduce workloads
Structural/governance issues including redistricting

The ASD2 Committee, chaired by the Honorable J&hiRodenberg, consisted of over forty
members fran the following categories: district court judges, district administrators, court
administrators, court reporters, law clerks, court administration staff and both union and non
union employees. Representatives of court justice partners including the Gtontey
AssociationState Public Defendek|SBA and MDJA were invited to attend meetings and
provide input. In addition the Committee heard presentations from a number of outside
organizations and individuals including the National Center for States;@iffice of
Administrative Hearings, Anoka Technical College, private practice attorneys and the State of
Utah Court System, to name a few.

Beginning in November 2008, the ASDCommitteeheld monthlyone and two day meetings
study longer range opis for service delivery identified in tlogiginal ASD reportin order to
address(1) significant budget constrairfigcing the State of Minnesota in both the short and

long term;and (2) smaller available workforagrastructurewith significant compgtion for a

limited pool of workersMore information about specific meeting dates and topics, agendas and
meeting summaries can be found on CourtNettp://courtnet.courts.state.mn.us/0/%=8420

Initially, it was anticipated that ASR would make recommendations to the Judicial Council for
implementation irFY12-13. In recognition of the ewéncreasing budget deficits predicted for

FY12213 and as a resul t sdntoadeaderate theldllacatienloftri@o unci | €
court funding based on the lowest n¢rthe Committee was directed to expedite its work and

submit a final report by December 2009. The mounting effect of chronic-tumtling, possible

additional cuts in FY 141, and the predictecb$tto $7.2billion® state deficit in FY 123*

created an urgent need for the courts to be well prepared for continued fiscal constraints and

2The Council decided to amend the current formula usedlkocate trial court resources by moving over a three

year period to funding all courts at the lowest norm identified in the staffing stidys transition will commence

at the beginning of Fiscal Year 2010 and conclude at the beginning of Fiscal Y2art#)Council believes this

change in the formula is necessary to allocate limited branch resources to better match branch workiead.

STFSOU 2F GKAA RSOAaA2Yy gAft oS G2 adFFF¥ ff @@dzNI | RY,
that counties with low weighted caseload numbers will see a decrease in court administration staff.

a4 2F b20SYOSNI Hnndp: (GKS D2OSNYy2NDR& hFFAOS FyR aa. ail
staff estimate a $7.2 billion deficit.

*1tis understood that several components of the FI1(budget solution federal stimulus money and state

accounting shifts will not be available in FY413 to mitigate the projected deficit. Testimony of the House Chief

Fiscal Analyst to the LegislaiCommission on Planning and Fiscal Policy Subcommittee on a Balanced Budget on

October 19, 2009 indicated a projected FYIRdeficit of as much as $7.2 Billion or approximately 21% of the

entire state budget.
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almost certain additional budget cuts by instituting technology and business changkeatnow
will result in cost savings and efficiency.

Many, if not most, of the changes being considered by-2%ie being suggested out of

necessity and not because the Committee believes that these would be better business practices.
Some of the suggisns contained herein may adversely affect the quality of justice. However,

if we do not make changes to the quality and quantity of our service now, the end result will

likely be even worse.

Given the budget challenges and degree of necessary charsgegice delivery methods to

create greater efficiencies, the Committee acknowledges the level of impact on Judicial Branch
judges and employees as well as the entire system. Due to this, the Committee recommends the
Judicial Council undertake discusssonmith judges, employee groups, external stakeholders, and
justice partners as an essential part of Judicial Council deliberations on th2 ®gIos in this

report®

Report Structure
This report is organized around the following major themes discuysbe KCommittee:

e Judge Unit Topics, including ways to create balance between the funding and workload
of judge unit and court administrations staff, models for taking the record and providing
courtroom support, and law clerk duties;

e Subordinate Officersncluding the role of referees in conciliation court and potential
transfer of implied consent hearings to the administrative law process;

e Structure and Governance, including redistricting and restructuring;

e Workflow Reengineering;

¢ Judicial and legisgitive policy reform focusing on the Ndtelony Enforcement Advisory
Committee report.

For each of the major themes, tleport includes background information about the research and
best practice information the Committee considered including attachimethie appendix of this
report, reference to discussions held, and either options or recommendations for the Judicial
Council to consider.

In addition to the topics addressed in this report, the Committee considered a number of ideas
that have merit, iit did not garner enough support from the Committee to be included in this

5 The Committee recognizes the duty and ghtion of the branch to seek adequate funding, particularly judges as

aS0i FT2NIK Ay /2RS 2F WIzZRAOALFE /2y RdzO0G /Fy2y WX wdzZ S H )
time, court staff, expertise, and resources to discharge all adjudicagii@a | RYA YA &GN} GA DS NBalLlRya
6 This process adheres to relevant collective bargaining agreement provisions.
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report as recommendations or options for various reasons, including implementation costs.
Information on these topics can be found in meeting summaries and attachments located on
CourtNet. fittp://courtnet.courts.state.mn.us/0/?page=3420

l. THE JUDGE UNIT

The judge unit has historically consisted of a judge, court reporter and law clerk. Both the law
clerk and courteporter are appointed by the judge and serve as his/her confidential employees.
Traditionally, the work of the law clerk has focused on legal research and writing and the court
reporter has captured the official record and performed some administrgapartsfunctions for

the judge.The Committee noted that the duties of the law clerk and court reporter vary across
the state &sed orthe work of the court and local conditions.

The Committee targeted this topic for study because of tmentidfundingconstraints of the

branch and how the trial court budget is allocated. Currently, by Judicial Council policy, the
judge unid judge, court reporter and law clérlkare fully funded at 100 percentairrent judge
unit complement The remainder of the apgraation is allocated to court administratidn.

Since the trial courts as a whole have been chronically underfunded, when the judge unit is
funded at 100 percent of current judge unit complement that rriedhe judgment of most but

not all of the comnttee memberghat court administration bears a disproportionate share of the
budget shortfalf.

The Committee discussed at length the importance of each judge having a confidential

empl oyee(s) who serve at theojfuadgeasgprlosa svor &
Committee is recommending that the Judicial Council maintain a judge unit that includes a

minimum of one confidential employee (law clerk or court reporter) who serves at the pleasure

of the judge. Furthermore, the Committee strorfigiyprs that each judge have two (2)

confidential employees, yet recognizes in many places judges are operating with only one (1)
confidential employee. The Committee strongly recommends that under no circunssiauce

a judge be required to operatetwiewer than one confidential employee.

76/ dZNNBy i WdzRIS ! yAlG [/ 2YLX SYSyid¢ R2Sa y2i ySOSaal Nafea ¢
date of this report, theBranchis currently underfunded b8 judgesaccording to the Judicial Weighted Caseload

study. Additionallyaccording to a 2001 Office of Legislative Auditor report, Minnesota judgescasejoadshat

are 49%higher than those of comparable states.

8 It should be noted, that while the Judicial Council allocates 100% of funding for the judge unit, individual judicial

districts may be taking steps such as holding open court reporter and/or law clerk positions to achieve salary

savings that are applied toitigate budget shortfalls for court administration.

9 Beginning in FY 101, the Judicial Council adopted as part of its budget plan the requirement to hold judicial

vacancies open for four months.
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Models for Taking the Record and Court Room Support

As part of its charge, theommitteereviewedmodelsused in varying court environmerits

taking the record and providing courtroom suppeetj/ingspecialregard to the importance of
preserving the integrity of the reconthile increasing efficiencyThe Committeestudieda wide
variety of practicesrom anumberof sources, both within arekternal tahe BranchThe

following descriptions provide an overvieat what the Committee heard and serves as
foundational information for the recommendations and options with respect to the judge unit.

1. Overview of Digital Recording
Digital court reporting useadigital audio recording system to record court proceecdangls
create digital files to preserve audio and data

Digital recording systems can beed in a variety of different configurations. The system can be
utilized by asingle staffin the courtroom whoperates the equipment, monitors greceedings
andthen stores thdigital record to a CD, computer hard drive or server. Alternatively, digital
recording can be set up to monitor multiple courtrooms from ateelncation Stafflocated in a
central monitoring roomwith videopreview capabilityoperateshe equipmenandmonitors, and
records multiple courtrooms simultaneously. While monitoring the proceedstgff,perform
sever al i mportant tasks, such as Ataggingo
the proceeding T h e aré@shval digitally within the record and function as an index for the
recording and creating the transcriphey alseerve as bookmarlgermittingeasylocationand
instant cueing anglay backof information withinthe recordag.

Once a digital recording imade,it can be accessed from any locatgiving judges and staff
easy access to court recardsdditionallythe digtal file can bequickly duplicateddistributed
by CD, emailed, or even made accessible online frommdhe r t 6 s Poli@es can liee .
developed to ensure that access is given in conjunction with established protocol.

Quality

The quality of a digital record is far superior to that of an analog systemrent dgital
recording technology hamultiple channels which provide sound ig@a when there are
multiple speakersThe increase in quality haseatly reduceé the number of idiscerniblewords
or phrase transcripts produced frodigital recording. Based on the ability to replayd re
listen tothe digital recording and itate a particular speal@®rcomments, digital recordirgffers
areliable andaccurae recording system

In instances where parties speak over one another, or if there isheocaibger distraction, a
digital recordingsystemwith multiple channels &ws the opportunity to replay a segment and

t
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isolate channels to better understand the proceedings. Background noise can be easily eliminated
by focusing on a single speakerds microphone.

When it is necessary to have anthfé-record discussion, a tagrm be entered indicating the

status of the conversation so it would not be included in a transcript. In the event that a

discussion should not be recorded, the recording can easily be turned off at the direction of the
judge or | udge Oafly tllee 8 U g h eseundosysi®&d can lieiprognammed to
automatically stop sending an audio sigihaling an offthe-record conversationAdditionally,

afnoi s e meawkeicaingeandt ati ¢ over the roomds P. A. sys
remincer thatthe conversatiois not being recordedA digital recording allows for independent

verification of a written transcript in the event of a dispute.

Storage and Archiving

Digital data can be stored and archived with morebilia and securityoy using multiple

media types including fixed media (CD/DVD) or to a hard drive or network server. Digital data
has a longer life expectantlyan analognd allows for quick searebBand retrieval of

information. Digital records are easily copied and requitinimal storage space allowing for
centralization of the records. This allows requests to be managed timely deortral
clearinghouseTo further ensure secure storage, many courts specify a minimum amount of
server storage capacity to maintain nalstorage for a minimum period of time, such as six
months. In the future, digital data will likely be able to integrate with the case management
system.Because of these advantagdkp f Mi nnesot ads courtrooms t he
reportinghaveimplemented or are implementindggital systems.

Integrity of the Record

While all proceedings may be captured either stenographically or electronicallgsthe

majority of time a transcript is not prepared. Therefore, it is critical that tbedsare secure

until they are neededigital systems offer a reliable method of secure storage as well as
safeguards to ensure recordings are tamper resistant after it has been recorded into the system,
such as fArecord overo protection.

Equipment Fdure

Current digital technology solutions employ multiple safeguards to prevent system thidure

most significant of which is the active monitoring of recordings by an employee to tag

information and verify the status of a recording.addition tofour audio channels, most

systems include an additional channel for backup recording. The CourtSmart, $gstem
examplehas completely independent primary and backup recordings so there is never a single
point for server failure Although a network connéon is required for transmission to the

centralized data server, each individual server can operate independently if a network connection
is lost. The record is, in fact, triple protected as data is stored to the network, simultaneously




downloaded to diss stored on site, as well as disks stored at a disast@very facility. Since
implementingCourtSmart, the Fourth District reports only one instance of digital equipment
failure due to a powesutage Other digital systems offer similar safeguardshsas automatic
back up by simultaneoushgcordingto a CD and computer hard drive.

Video preview capabilityalso offes an additional protection against failurka the central
monitoring room astaffis able touse video preview tobserve the cotmoom activities and start
the recording session if the courtroom stef failed to do so.

Central Monitoring

Centralized monitoring offers additional flexibility and cost savings over curreribeoee
stenographic or electronic models. With onertoeporter able to monitdhree tofour
courtroomseither in the same building or miles away, if a court reporter is on vacation or
medical leave, centralized monitoring ensures that court proceeds uninterrupted when a court
reporter § not available In addition, @r diem court reporter costs can be virtually eliminated.
Centralizedmonitoringoffers furthersavingsfrom reduced workers compensation clgiais the
court reporter is not exposed to the physical stress of repetitive motion. Sinokstrtyme due

to injury is reduceds the central monitoring room can often accommodate medical needs or
light duty work that a standard court room cannot.

2. The Fourth Judici al Di strictds Court Recor

Early in its work, the Committee visitégdeFour t h Judi ci al Districtds
central monitoringoom to observe operations and pose questions to the court repbderth

District Chief Judge Swenson gave Committee members an overview of the Court Record
Project.Marsha Unthank, Bm Kilpelg and Tammy Halonen provided information about the
implementationcurrent use of the system, and policy &edt practiceguidelines.

In the late 1990s and early 200@syas difficult forHennepin Countyo arrangesourt reporter
coveragedr all court proceedingsueprimarily to the cost and unavailability of free lance
reportersandto a limited supply of qualified official court reporter candidat@ssed byhe

closing of both local court reporter schoatedcompetition from private stor companies that

hire closel captioningreporters Because it was not feasible to cancel calendars, a hierarchy was
implemented to focus court reporter resources to the highiesity calendarsCourt reporters

would not be preseffior thosecalendas unlikely to require a transcripinstead the proceedings
would be recorded by other court personnel. This was not arsilaeibnbecauséranscripts
frequently could not be produced due to poor tape quigyfunctions or other technical

difficulties prevented a record from being madefocus group consisting of members of the
Bench, Administration and Court Reporters was formed to research possible solutions to this

i Sssue. The Court Record ProjeclkO05,the t he r esul



Executive Committee approved a motion to adopt the Court Record Project proystalation
and testing was performed and full implementation began in February 2006.

The Court Record Project utilizes CourtSmart, which is a system of digg@iding with central

video and audio monitoring capabilities where one court reporter monitors four courtrooms.
Court Smart has been installed in 49 of Hennep
courts, the Family Justice Center, Public Sakecility, and the Juvenile Justice Center.

Additionally, two conference rooms have CourtSmart installed. Currently there are two and a

half Official Court Reporters permanently assigned to work with the centmaltytored digital

recording system, asell as three to five Official Court Reporters who rotate through that

assignment

Use of CourtSmart is mandated Bgurth Districtexecutive policy. Initially, a few judges

resisted using CourtSmart. In these instances, the Chief Judge discusesaddhs for

cooperating with executive policy. Judge Swenson indicated that no such isseiesdra

raised since he has been Chief Judge. Moreover, the benefit to the court reporters and system
overall has been positive. The Scheduling Unithasbeenablo accommodate cour
medical and vacation time while providing judg@th needed coverage. This has been
accomplished while eliminating the need for per diem court rep@meigenerating

approximately $100,000 in savings to the FourthclatDistrict. Additionally,the Teamsters
support the digital system because it provides flexibility to reporters for taking timSeferal
reporters with various medical issuesanging from recovery from a heart attack and cancer
treatment to le@nd shoulder injuries and carpal tunnel issulkave been able to continue

working because the duties in the monitoring room are less streandpkysicallyrepetitive

The overall number of medical and time off requests has decreased since implemehtat

digital recording The Fourth District identified their collaborative implementation process as
key to the Court Records Projectds success.

This type of record keeping works well in districts with large courthouses containing numerous
courtroomsor in court locationsvith capacity for broadband connectiorfsor the Fourth and
Secondistrictsthe use of CourtSmart has resulted in savings for district budgets in the areas of
per diem costs and wor ker s6 c oerdigtectstgagiteveo n c o st
court reportervacancy savings in ordes adjust to budgefluctuations Court Record Project

documents whickwvere provided to the Committee are found\ppendixA.

3. Small County Models

The Committeeheard from Court Reporters from the Fifth and Eighth Judicial Districts
regarding methods of taking the record and providing courtroom suiati.examples
demonstrate how @nemployee, a court reporter, can perfonost of thecourtroom duties
traditionallydone by two individuals, a court reporter and court administration clerk.
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Terry Kolander, Fifth District Electronicdtirt Reporter gave an overview of hogheperforms

her dutiesusing digital recordingMs. Kolandethas a broad background within the courts

which gives her a heightened understanding of what is requiredking therecord. During

court proceedings she performs the duties of both a court reportacand administration

clerk. As aresult, Ms. Kolander estimates aem@ll savings in court administration staff.75

FTE.Addi ti onal i nformation r eg a rAdpendigB. Ms . Kol ano

Cheryl GrundsettEighth District ElectronicCourt Reporter, is often the only employee in the

court room besides the judgkls. Grundseth works with a judge who sits regularly in three

counties and occamally fills in at others.She records all hearings and trials while also

handling administrative duties, including but not limited to, managing the courtroom calendar,
speaking with attorneys, and filling out ordeGourt administration staff is pregeturing

arraignment court and jury voir dire, and the law clerk is present as requested by the judge for
various hearingsMulti-tasking is key to successful completion of her duties. This model works

well becausshemaintains constant communicatiornthvcourt administration. Additional
information regarding Ms. AfpendixCd set héds model ¢

4. Hybrid Model

Jeff Agre, Eighth Distric6tenograhic Court Reporterexplainedhis personal moddor taking
therecordaa hiy br i d mo d e | 0 based onadhe proceedihgietakesthe lecord in
some hearings stenographically an@thers electronically, determining his method goréng
based on the anticipated needs of each particular ¥¥ken using electronic reporting, he is
able to perform courtroom clerking duties and avoid the needdouraclerk in those hearings
Documentsllustrating his court reporting methods by casevimgptypearelocated in
Appendices [and E .

5. Realtime Reporting

The Committee received information and observed a demonstrationrahkirme reporting

from staff and students @hoka Technical CollegeFor more information, se&ppendix F.
Benefitsof reattime are thathejudge,law clerk, andcourt clerk haveclosed captioningype
accessn reattimeto all testimonywith software that permits the judge tokearivate notes

and comments for future uselranscripts can be produced rapidly and testimony is searchable
by key word and time stampn addition, real time reporting offers that ability to comply with
ADA requirements.

Law Clerk Duties
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The Commiitee dedicated considerable time and discussion to the use of law clerks, specifically
their role as confidential employees and the practice of sharing law dék$ollowing two

sections describe information the Committee considered whemguedommedations to the
Council.

1. Law Clerk as Confidential Employee

Marnie Zak, Law Clerk in the Tenth District, presented a report to the committee focused on the
importance of a judge having a confidential employee who is comfortable working and sharing
differing opinions with the judgeMs. Zak also presented information on law clerk functions.
Additional information can b&und inAppendix G

2. Shared Law Clerk8estPractices

An Eighth DistrictLaw Clerk detailed his experience as a shared law cléekis one of two law

clerks working for five judges in twandonehalf counties Sharing law clerks between judges
requires cooperation, communication between the,gledges and court administration, and

social acumen. Law clerks working in this environment must use the MNCIS calendar to
determine where he/she is most needed. When hearings being conducted simultaneously require
the presence of a law clerk shard law clerk must attend one hearing and listen to a digital
recording of the other hearing using the Liberty system. Few conflicts are reportethasing

shared method, althougjte reportpersonalitiecan affect the success of this method.

Two shareddw clerks from the Third Judicial District discussed the pros, cons and best practices
associated with serving two judges. Both credit the success of law clerk sharing to the
cooperation of the judges. Dissention or entittlement from one paifyeompliatethe

arrangement. Chief Judge Bill Johnson stated that this model was implemented to spread out the
pain of budget cuts in the Third District; each geographical quarter of the district lost one law
clerk. Additional information regarding prioritizatioof case types for law clerk coverage and

keys to success can be foundiippendix H

Recommendedudge UnitOptions for Judicial Council Consideation

Thenext section describélsreeoptions relating to the judge unithe Committee considered
various ways to maintain the status quo. However, given budget shortfalls and the need to
realize greater efficiencies and cost savings, the Commitee@mausly agreed not to
recommend maintenance of the status quo with regard to theyndg&he Committee did not
identify a consesus choicamong the approachasdis therefore presenting the followitigree
options includingpros and condgor Judcial Council consideration.
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A. District Option

Thepr emi se of this option is that judgBachuni ts
district would have the flexibility to determine how the judge unit would contribute to generating
savingssThe purpose of this proposal i's not to rec
away funding from those who are already achieving savings through innovative judge unit

stafing models. Ratheithe purpose is to provide a statewide goaxgectedcontributionto be

set by theludicialCouncil and provideptional strategies to be considered by individual districts

for howthe judge unit will meet that goal.

The Committee considered two fundamental ways judge units can participate in thisrgbal. F
targeted budget/staff reductions to the judge unit could be identified by the district and
transferred to court administration to offsetitistaff reductions and shortages ease the transition
to the lowest norm and probable future budget cutsor8ec¢he duties of the judge unit could be
expanded to take on sometbé duties currentlperformed by court administration.

The Committeagreedhat limitingthe options or strategi¢és one modeto achieve tts goal

would be too restrictive and nlikkely to work for all courthouses across the stafthis proposal
provides a menu of strategies from which di st
to be established by the Judicial Council. Districts could choose one or more strakegjies w

best meet the local culture, needs and budget constraints.

The premise that thedgeun i t s h o u | pda i finsoh aoré@uchoukdeg that all

employees and judges contribute equally to the funding shortages was not accepted by all
members oftte Committee. Some members believed that this ignores both the fact that the
branch is already under judged and that the most fundamental core function of the courts

involves decision making by judgeko continue to reduce the budget allocation tqtdge unit

in the same proportion as the budgetduced taourtadministration would be unwise. The
essential function of Ajudgingd cases cannot
the same extent @anpurely administrative functions

1. Judge Unit Vacancy Savings
This strategyentails the use of planned @pportunisticvacancy salary savings in judge
unit positions to mitigate some budget shortfalighin court administration. udges
would share law clerksr holdopenpositionsvactedby attritionfor a planned period of
time. The ability of a judge to share a law clerk necessarily depends upon the nature of
the Judgebs assignment .

The Committeeconsidered @roposalAppendix I)thatwould allowdistricts to offer
sharedlaw clerks an increased salarygerve more than one judg&he proposal was not
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envisioned as a mandate to shareclerks, but rather astaol to help districts
accomplish a goal as set forth in District model. The Committeemembersliscussd
other ways for théaw clerk job category to share the pain beyond shdanglerks and
that this proposal could be expanded to allow increesethbensation for career law
clerks as long as there is savings amiawgclerk related costs on the back end. After
reviewing adocumentllustratingpotential shared law clerk savinfygem this proposal
(Appendix J) the Committee ultimately votetbt to recommenthis proposato the
Judicial Council at this time

2. Small County (e.g.Fifth and Eighth District) Model *°
This strategy would preserve ttigee personudgeunit (judge,courtreporter, andaw
clerk), utilize digital reporting, andequire theydgeunit to assune some functios of
courtadministration thuseliminatingtheneed for court administration staff in the court
roomfor most hearigs. See AppendiceB andC

3. Digital Reporting **
At the discretion of the district, this strategy would involve implementing digital
recording districtwide with court reporters assuming court clerking duties to eliminate
need for court administration staff in the courtroom for most hearings. This straiegy d
not necessarily include centralized monitoring of courtrooms. (For additional
information see the discussiondijital technology orpages-7.)

4. Large County (e.g. Fourth District) Model
This option would involve implementation of centralized amda® monitoring on a
locationby-location basis using whatever method the judicial district chooses. Itis
model ed on the Fourth Judici al Districtos
CourtSmart.

5. Court Administration Duties to be Assumed by Judge UniStaff or Abandoned
In this approach, the judge unit assumes duties statewide that are performed in some

districts by couradministratiorstaff. The Committee discussed issues involving the
judge unit at numerous meetings. It is recognized that beo&bseget constraints, the

1 TheCommitteebelieves that an unmonitored record (wheseaff involvement is limited to simply pressing a
button to start and stop the recording) would be detrimentalthe quality of the record Therefore, all models
assume aourt reporterwould monitor the taking of the record, whatever the methdtlshauld be noted that in
flome locations, a trained staff person, other than a court reporter, takes the record.

Ibid
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judge unit composition has already changeat every judge in the state has a court
reporter and a law clerk. This is true despite the fact that under present Minnesota law
each judge has the authority to appoint both a cepdrter and a law clerk.

The Committee discussions were difficult and stressful. It is apparent that the actual
composition and uses of court reporters and law clerks varies from district to district and
even within districts from county to county. Hdalso become apparent that there are no
standard work assignments for court reporters and law clerks statewide. In some
districts, court reporters are used at every singt®urt hearing except for conciliation
court, which is not a court of recor@ther districts have relaxed the practices involving
courts of record so that some hearings are recorded without a court reporter in some
limited circumstances. Sometimes that means that either the judge ocertifed
courtroom clerk starts a recongj device.

Some people in the state have suggested that all court reporters be eliminated and digital
recording systems be used in all courtroom proceedings, including trials. This suggestion
has been made in the belief that this would result in sggmifisalary savings. Some

believe this ignores the fact that a judge would continue to need a skilled administrative
assistant and someone would have to be paid to keep the record and provide transcripts.
Others have suggested that not every judge neleds @derk and that law clerks should

be pooled within a district. Judges believe that the existing law clerk vacancies have
resulted in time delays and a painful drop in the quality and timeliness of orders.

The Committee heard information about theaapt of eliminating court reporters, and
specifically heard from Utah, which fully implemented this model in recent months.
Ultimately, the committee was not in favor of wholesale elimination of reporter positions,
and recommends, as an alternative, sigfadministrative staff responsibilities to the

judge unit.

Districts vary in the responses they have already made to the present budget issues
regarding filling vacant positions for court reporters and law clerks. Some districts share
law clerks eithebetween two or three judges or by pooling law clerks within the district.

In many districts, law clerks and court reporters have for years assumed some of the
duties that were regularly done by courtroom clerks. In these districts law clerks, judges
or court reporters already administer oaths, schedule hearings, manage juries during
trials, and fill out form orders during lewolume criminal sentencing hearings, civil

pretrial hearings, criminal pretrial hearings, family court hearings, and juvengetidet
hearing.

The Committee recognizes that it must face the reality of anticipated state budget deficits
and future budget cuts as well as the failure to increase the judicial branch budget to
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handle future cost increases. Because almost the eratirehbbudget is allocated to
personnel costs, no personnel component will remain unaffected.

Tensions between administrative staff and the judge unit have many roots.
Administrative staff fear that either they or a fellow worker will lose their jolhas t

budget issues become tighter. This has resulted in growing resentment by administrative
staff regarding the seemingly secure jobs of the judge, court reporter, and law clerk.
There are concerns that sojudges do not adequately monitor the hours keads, or
daytime, outof-court activities of law clerks and court reporters.

From the perspective of judges, law clerks, and court reporters, the unique stresses of

their jobs, their eleedor atwill employment status, and the unpaid atteurs work hat

they are sometimes required to perform make them feel that their work is neither

understood nor appreciated by administrative sthffigeb el i eve t hereds | i1
appreciation for the decisiemaking process that must include time for reviewing writte

materials, trial notes, legal research, writing orders, and weighing the pros and cons of

both sides.

At early meetings, the discussions regarding the judge unit focused on how the number of
court reporters and law clerks could be reduced so that mon&y/lme used for

administrative staffwho are struggling to keep up with their duties with reduced skaff

then was suggested that it would be fruitful to look at the judge unit arpidge unit
employee issues from a different perspective. Chmmittee questioned whether there
areduties presently done by administrative sta&twill they be unable tperformin the

future Put another wayare thereluties that the administrative staff presently perform
thatwill either have to be absorbed bymbers of the judge unit, replaced by technology

or eliminated?

Several duties are recommended to be assumed statewide by the judge unit. Many of
these duties involve clerking and handling paperwork related to courtroom proceedings.
The shift of these digs may be controversial and threateningdmeof our present
employees and to judges. However, it should be noted that many if not most of these
tasks are already being done by the judge unit in many locations across the state. The
following is an abbkeviated list of duties that the whole committee agrees administrative
staff cannot continue to perform in light of budget issues, and have to be eliminated,
shifted, or replaced by technology.

¢ Pull and shelve files requested by the judge.

e Drafting or peparing complex and/or substantive orders which call for a legal
conclusion such as: CHiPs, Commitments, OFP and HRO, Omnibus, and
Civil/Family scheduling orders

e Clerking conciliation court
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e Clerking court trials, jury trialsandcriminal omnibus and civinotion hearings
that are not on highiolume calendars when the number of matters scheduled is
below an agreed upon number

e Managing court exhibits in the courtroom and after trial,

e Acting as the gdetween for the judge regarding questions from probation
officers, attorneys, and the public

The complete list of duties appeardiippendix K

If the responsibility for a significant number of the duties described dbdremnsferred

from court administration to the judge unit, it needs to be recognized that some
proceedings will take more time, court reporters will need additional MNCIS training,
and law clerks will have less time to do legal research and order writimg may affect

the quality of the work that the judge unit performs. It needs to be recognized that
significant cuts to court administrative staff without a cut in the number of job tasks and
responsibilities they presently have will likely resultelays and a decrease in quality.

Pros and Cons Applies to All District Options Above
Pros

e Better utilizes remaining resources following transition to the lowest norm

¢ Flexibility for districts to create their own mix of strategies to achtavgeted
saungs

¢ Flexibility for districts to address their own unique conditions and concerns

e Ability to be more responsive to local needs: geography, population, specialty courts,
etc.

e Chiefjudgesmay benefit from the increased likelihood and level of bench
coopeationas compared to other options

e Certain local strategiesay require training
e May require chief judges to enforce chanfggswvhich they may have limited
authority to affect
¢ Results in inconsistent practices and

B. Systemt Options

The systemic options are intendedstetewidestrategies and identify ways thedge unitcan
contribute toward achievingpst reductions and efficiencigsmitigate the resource shortages
court administration.
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1. All Digital Reporting
In this option, digital reporting would be mandated statewtdef a date to be
determined by the Judicial CounciThe record would be stored on digital media and no
transcripts would be generated, requiring a comprehensive indexing system and high
level search capabilitie\dditional rationale for digital technology is also discussed in
the next section on page4-16. Although this model recommends moving to all digital
reporting, the Committee recognized that in some limited circumstances courtbenight
required to use realtime reporting when necessary to comply with ADA or other
requirements?

Pros and Cons: Digital Reporting

Pros

Better utilizes remaining resources following transition to the lowest narthat

it frees up Court Reporters tosasne other duties

Uniformity of practice across the state

Backups to all recorded proceedings available

Potentially, theecordcould beintegrated into case management system
Record isaccessible simultaneously by multiple users from any location
Would be the first step in getting the appellate courts to accept a digital record
Record is not proprietary and a transcript can be produced by any trained
professional

Digital record is available to many reporters in any event

Potential for cost savings

Therehave been good experiences in other states who have transitioned to digital

Cons

Cost to equip significant number afourtrooms in the second and fourth

districts

Training required for existing staff to become proficient in new technology

In order to pevent the loss of realtime reporting, would need to spell out
circumstances under which realtime would be used, e.g. ADA compliance etc.
Portability, e.g. stenographic court reporters are wireless and can go anywhere to
take the record, such as in a cbeid

Makes us more technologically dependevtiat do you do when the system goes
down? Need @ackupplan to prevent cancellation of court when technology fails

2The Committee discussed that some states utilize realtime reporting on a contract basis for complex cases
requiring immediate productionfahe record.
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Rapid turnaround of transcripts (e.g. dailies) is more difficult or at least labor
intensive

Contradicts traditional approach where it leaves hiring decision to individual
judges

Possible labor relations issues

Limited reports of negative experiences with digital transcripts in other states

2. Grandfather Judge Units into Eventual Exclusive Useof Digital Reporting.

Similar to the option described in the previous section, this option describes a move to digital
reporting. However, instead of recommending a switch to digital as of a specified date, this
option outlines a gradual move to g and builds in a series of conditions under which
existing judges and existing stenographic reporters may continue to use stenographic
reporting.

This optionincludesfour key components:

1) Move towards an electronic digital record

2) Engage in discussiamith Court of Appeals and Supreme Court about acceptance of
a digital record as the official record

3) Grandfather existing judgemay use stergraphic reportingf they choose

4) Grandfather existing stegoaphiccourt reporterstenagraphicreporters preseiyt
employedmay continuausingstenaraphic reportingassuming there is a judge to
employ them

This option proposes theansition to an electronic digital record by a date to be deterrbined
the Judicial Council After the transition date, new judgeswid be required to capture the
record in an electronic digital formabDiscussiorshould begirwith the Court of Appealand
Supreme Court regarding acceptance of a digital record as the official record.

This proposal assumes that each courtroom aitehdigital capabilitigseach person operating
the digital equipment will be a trained, certified electramiartreportef® andthat the court
reporter continues to serve at the pleasure of a single judge and not as a pooled resource

The option to t@ansition to digital recording technology to capture the record was supported by a
majority of the Committee for five major reasons.

First, digital recording maximizes the productivity of the court reporter position. Presentations
to the committee by Mimesota court reporters currently using digital recording demonstrated

3 In some locations within the Branch the record is not taken by an official court reporter, by but a trained and
certified staff person.
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that this technology allows the electronic court reporter to also assume courtroom clerking duties
for most proceedings. This eliminates the need forconet clerk in the courtroom fomost
proceedings and provides significant relief for overburdened court administration offices.

It should be stressed that this option calls for a change in technology only. It does not call for,
nor contemplate, the elimination of court reportentimss. Minnesota currently has 37

electronic court reporters, working as confidential employees for individual judges and placed in
the same pay range and bargaining unit as stenographic court reporters.

The quality and performance of digital recormgltechnology has proven to be effective and

reliable. Today, a number of judges use digital recording exclusvel§2 percentof

courtrooms across the state are equipped with digital recording technology. As indicated earlier,
the Committee agreesd this option assum#sata court reporter will monitor the taking of the
record.

Second, even if the budget challenges were not as severe as they are, the future supply of
stenographic reportersaynot fill our need as large numbers of stenographictaeporters

retire. Of approximately 300 court reporters
reach retirement ad&in five years. The presentation by the Anoka Technical College, the only

court reportingschool in the state, indicatepatential graduating class this year of eight
(AppendixD). Mi nnesot ads experience and future outlo
entering the profession mirrors the national trend. The National Association of Court Reporters
(NCRA) conducted a suey of graduation rates and participation of educational institutions in

the associationds appr ov alyka merotd fromild3®&Gthroughn pr o g
2006. The data illustrated a downward trend in both number of students graduatinghaed nu

of educational institutions participating. The number of educational institutions participating

declined 41.5% over the elevgaar period. The number of individuals graduating dropped 61

percent'

Third, digital technology allows the record to &ecessed simultaneously by multiple users from

any location and transmitted electronically. A judge can access the digital record from any court
in the district as well as from home. The law clerk can do the same, which means if s/he was not
able to beat the hearing, s/he can listen to the record at anytime. With an adequate log, which is
assumed under this proposal, accessing the appropriate portion of the record is easily and rapidly
accomplished. This option supports our strategic direction of nga@ward an -@verything

(full electronic record) environment. The needs and expectations of attorneys and the public, the

4 Retirement age of 62 as obtained from MJB human resources information system, SEMA4.
'* Graduation Tends inNCRACertified Programsl 996 to 2006, National Court Reporters Association, at
http://ncraonline.org/NCRA/pressroom/reporting_school_graduation_trends.htm
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increasing volume of court business, and limited budgets into the future call for movement in this
direction®

Fourth, moving to la digital technology would present the opportunity for the vendors of the
digital recording systems and MNCIS to work together to integrate the systems so that the
minutes taken by the reporter digitally could also feed the MNCIS minutes, further rethecing
need for court administration clerks to staff the courtrooms.

Finally, digital recording enhances accuracy and completeness of the record in cases involving
nonEnglish speaking witnesses by preservinge t esti mony in the witne
the language translationsBy capturing and recording the audio of the court proceedings, this
technology allows for review of the accuracy of the translatiditgs method of making the

record also accurately portrays the role and involvement of teepieter. These issues have

been the basis for appeals in Minnesota.

Pros and Cons Grandfather Judge Units into Eventual Exclusive Use ofDigital Reporting

Pros

e All Pros listed from previous section on digital reporting above

¢ Workload reduction focourt administration as digital reporting allows courtroom
clerking duties to be performed by the court reporter for most hearings

e Record is integrated into case management system and accessible simultaneously by
multiple users from any location

e Level of aganizational buyn required is less than a fixed date switch to digital

e Existing stenos would have ability to continue as stemdike under a fixed date
switch to digital

e Able to phase in the costs

e The JudicialCouncil determingthe phase in date

e Phase in idess disruptie to people and the system

Cons

e All Cons listed from previous section on digital reporting above

e Defers potential savings

e Limits flexibility in some locations

e Would require appellate court acceptance of the digital recording asdbrd
e Acceptance and utilization of the system

'® SeeApril C. ArtegiarThe Technologfugmented Court Recar@TC5 Education Session Article (199@jilable
at www.ncsconline.org/D_Tech/ctc/showarticle.asp?id€Bst accessedugust 29, 2009).
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e Creates two categories of judges and court reporters, those still able to use steno and
those required to use digital

3. Implement Digital Recording with Remote Central Monitoring State-wide.
This opton would involve implementation of centralized arthotevideo monitoring
statewide using the CourtSmaot a similardigital system. Usinga remotely monitored
system, one employee can remotely monitor up to four court rodhesrecord is still a
transcript typed up by an official court reporter from the digital file. Cost savings would
be realized as fewer court reportémre required, per diem expenses are reduced, and
there are fewer lost days due to court reporter repetitive stress injMioes.detailed
information regarding costs and benefits of a centralized monitoring option using
CourtSmarbased on the Fourth Judicial District experiecae be foundn AppendixA.

Pros and Cons: Digital Reporting with Central Monitoring

Pros

Pros listed under previous tveptionson digital recording

e Potential for cost savings

e Efficiency (four courtrooms simultaneously mitored by one court porter)

e Record s not proprietaryand a transcript can be produced by any trained
professional

e Ease in providing coverage femergencybsencege.g. snow day resulting
in understaffing)

e Ability for judges to go back and listen to a digital recordihgroceedings

e Regular work hours and breaks for court reporters

¢ Reduced reliance on per diem court reporéerd potential FTE reduction

e A less physically demanding work environment, which has served to
accommodate work restrictions and reduce sick leaagaiand workers
compensation claims

e Court reporter can focus on taking the record

Cons
e Cons listed in previous two sections on digital reporting

" The Committee discussed whether the digital reporting options in this Report require pooling of court reporters.
The Committee is not recommending pooling of court reporters, yet recognizes that some districts may choose to
do so aml that cost savings and efficiencies may be gained.
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e Costs of implementatidf

e Acceptance and utilization of the system, likely prompted by concern about
the integity of the record captured using CourtSrivart

e Broadband limitations and hardware and software inefficiencies in some
locationg®

e A court reporter monitoring multiple court rooms is not able to be physically
present in any court room, necessitatimg presece of court administration
staff to perform routine court room activities

4. Maintain Stenographic Option with Court Reporter Assuming Court
Administration Duties

The option for the creation and retention of the official court record preferrachbsnbeof the
committee members is to continue the tradition of entrusting the decision as to the manner of
keeping the record to thdéstrict courtjudge, making the option of digital recording available
throughout the state and encouraging the use of digdatding as part of the effort to have the
judgeunit do as many tasks as possible within the courtroom in order to @ssitst

administration with decreased staffing due to budget issndsnovement to the lowest narm

Minnesota has a longstanding preetby both law and custom of entrusting the selection of the
method for keeping the record to the individdiatrict courtjudge. This practice and tradition
has served us well.

Whereas it appears that Utah, for example, has assigned two (2) admieisteatietarial

positions to eacfudge, Minnesota has, by statute, provided thatdhket reporter must, in
addition to keeping the record, fiact as the |
duties. o Thi s ad ddetamaumsatd theautbréporigreptepaongrdersi n  pr ac
handling mail and the like, and performing additional administrative duties as directed by the

judge. These are extremely important functions otthetreporter. Those functions will

continue to be ecessary regardless of the manner of taking the record. Minnesota has but one
designated administrative assistant to the judge;dte reporter I n this regard,
existing configuration of thpidgeunit appearsnoreefficient thanthatine mpar abl e A di gi
recordingo states such as Ut ah.

'8 Costs associated with using CourtSmart were identified as falling into three categories: (1) Technical Needs, (2)
Software, and (3) Sound System. Technical needs require, at minmeguired wiringrunning from each court

room to the central monitoring location. Software needs involve the purchase of CourtSmart for approximately
$10,000. Sound system needs may be fulfilled in some locations already, but if not, can cost up to $40,000 per
location.

The Fourth District conducted an evaluation of transcripts from a sampling of court reporters using CourtSmart
and traditional steno reporting and found no significant differences in quality.

®1n some smaller jurisdictions, especially in greateridsota, where only one or two courtrooms would be
monitored from remote locations, we would likely experience broadband limitations and current hardware and
software inefficiencies.
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Thetakingof the record is a professional responsibility and requires a person trained in the

proper methods of capturing and retaining the record. A properly tredueteporter will

ensure that alhatters beforetheo ur t whi ch are fAon the recordo
captured for the record. A properly traingdirt reporter will also ensure that no conversations
which are fAoff the record, 0 s uadeloatlelike,@ammuni c a
improperly made part of the court record.

This latter issue is not insignificahile the ASD2 Committee has at no time suggested or
recommended that the record be kept by an fdun
otherstates wherdigital recording equipmeitas beem nst al | ed and Aturned C
beginning of the court proceedings and that all sounds detectable by the microphone(s) be
continuously electronically recorded throughout the dayJtah, for elample, the committee

understands that digital recording equipment picks up and records everything detected by the
microphone during the court day and that a disc with the digital recording is available for
purchase.This approach ignores that there arengnanany conversations within the range of
microphones which are not intended to be, and should not be, a part of the court record.

Examples include conversations between counsel and client and conversations between counsel
concerning, for example, pleadsettlement discussions. The presiding judge has a

responsibility to ensure not only that the record is complete, but also to ensure that confidential
communications areotrecordedThe minority believes that the best way to minimize these

risks and poblems is to allow the presiding Judge to determine the mechanism for making the

record.

The use of redaime courtreporting also has significant advantagesich will be lost if digital

reporting becomes universal or required. Rmaé reporting allavs the presiding judge who

may not have heard a statement, or who wishes to go back and review a prior statement, to have
immediate accesstoteeurtre por t er 6 s n owha havebearing losgthisican beh o0 s e
very valuable, as the retiine transript allows us to continue with a hearing uninterrupted

where just a simple or relatively unimportant spoken word has been missediydtltee 6 s ear ,
but heard by the stenographer and captured in real time. Likewise, in ruling on objections, the
availablity of an immediate transcript allows reference back to a prior bit of testimony or a prior
guestion, making evidentiary rulings more timely and accurate.

ADA certification is available for redime courtreporters. For the hearingipaired, the
capabiity allows court proceedings to continue without interruption while a sign language
interpreter is located (in rural parts of state thican result in significant delay).

Realtime courtreporting should bencouragednotdiscouraged.

A substantiahumber of committee membelglieve that the determination of the method for
keeping the record should not be mandated by central policy, but should be entrusted to the
presiding judge, consistent with existing practice.
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Pros and Cons:Pros
e Little resistancdrom judges or court reporters

Cons
e Does notreate cost savings
o Fails to provide budget or workload relief to court administration
e May limit flexibility in some locations

Additional Court Record Recommendations

The Committee recommends that, in casbere the record is taken digitally and an appeal is
taken involving legal argument only without testimony, the record on appeal should consist of
the digital record only.This would require substantial lision to the Appellate Rules atal
tradition and practice.

The Committee further recommends that the file transmitted to the appellatestawitinot be
restructured before submission to the appellate coGusinty court administrationas been
bearing the brunt of the changes necessitatedsbglfconstraints. Changes in appellate practice
must also be considereg part of a branchwide response to underfundiiigere is no longer
staffing at the local county administration level to continugrtvidethe same services to the
appellate coustwhich have historically been provided.

I. SUBORDINATE JUDICIAL OFFICERS

The Committee spent a number of meetings discussing the role of subordinate officers with the
aim of determining how subordinate officers, specifically referees, might benstedd of

judges in certain casgpes. Thecentral conceps thatlower costsubordinatgudicial officers

could be used to provide workload relief at less cost than a judgeoutt

In order to gain understanding of best practices in this are@atimenittee reviewethe use

subordinate officers other stateghe Second and FourtDistrict use of referees and pro tem
attorneys in conci |l i aildS$upport Magisirat®rograma il Mi nnes ot
Committee als@xamined the potential uséaministrativelaw judges for implied consent

cases.It should be noted that the Committee did not study the use of hearing dffitexfsic

and other minor criminal matteras this topic is within the purview of ASD

Conciliation and ProbateCourt
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The Committee was presented with information on 2009 legisldtianhpermitsexpanded use of
subordinatefficers to hear conciliation caséem beyondonly Hennepin and Rams&pounties

to the entirestate(Appendix ). Shawn Bartsh of Bartsh Law Firmas invited to speak to the
Committee about her experience gg@bonoRamsey County Conciliation Court Referee.

Ms. Bartsh has served as a referee since 188#&.describéthe2™Di st ri ct 6s Conci | i
Referee programsaeffective, with an imedibly low appeal rate of 1.5 percebécause most
defendants siply want a fair hearing and to be heard by an officer of the court. She explained
that the typical alendar isapproximately20 cases buhatareferee could easily hear 30

collection matters, which can be very fast if parties bring sufficient documentation. She
estimated that 90 percent of the cases heard are landlordesyaries collections andbad
checkmatters

The Committee also heard from the Second and Fourth Judicial Districts about the use of
refereesThe Second Districturrently has five referedsfour in family court and one in
housingcourt Family court also has one judge wlaequired to cosign refereeders The
Second Judicial District estimates that it se@®4$ 000 annually utilizing referees in lieu of a
judge in conciliation courfAppendix M. Similarly, the Fourth Judicial District presented
information on their use of referees in family, juvenile, probate/mental health, housing, and
conciliation court. The Fourth District reports over $1 million in savings from usingrdinate
officers (Appendix N. In addition to the cost savings and workload relief, the Committee
discussed that subordinate officers can offer value teytiem beyond monetary savings as
their expertise is generally respected and often results in low appeal rates and high degrees of
customer satisfaction

The Committee also reviewed how other states utilize subordinate officers and volunteer
attorneys Appendix Q. The Committee discussed that many states, in particuizo®g have
successful volunteer attorney programast Minnesota coulchodel b developthe necessary
policy, selectionandtrainingsupports.

The Committee also | ooked to Minnesotads Chil
how subordinate officers are successfully utilized. The Committee heard presentations from
JodieMetcalf, Child Support Magistrate Program Manager, and Kevin Holden, Child Support
Magistrate in the Seventh and Eighth Districtée discussion aheuse of ITV was b

particular interesto the CommitteeMr. Holden explainedhathe started using M

approximatelyfour years ago. Heonducts hearirgfor the Seventh and Eighth Districtsom

Stearns County and is able to receive all necessary documents by a fax machine in the hearing
room He reports that it works well and saves travel time anémrsgThe end result ian

effective hearingvith few technical difficulties.
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The Committee also heard information about the potential benefits of utilizing software, such as
TurboCourt, tamplemente-filing andconvert to paperless conciliation couMinnesotahad

over 140,000 conciliation filings statewide. The courts could realize substantial workload and
records management savings by institutiffdireg in conciliation court with the goalthatall
conciliation matters being filed electronicall§lizing a uniform statewide systefh (Appendix

P)

Recommendatios

Based on these presentations, the discussions of the cosjsseaalized in the Fourth and

Second District, along with theew legislation permitting subordinate officers to hear

conciliation cases, the Committdetermined that conciliatioroartis an area where the Branch
could offerregionalized services usiqgo bono attorneys hearing cases via¥TVrhis would

provide immediate workload relief for judges and would reduce the new judgeship request in the
future. The Committee notetthat in addition to conciliationaurt, housing courts an area

where subatinate officers could be utilized effectivelflhe Committee recommends that the
Judicial Counciform a workgrop of judges and administrative staffdevelop an

implementation plan

Additionally, the Committesupportdorwardng the currentASD-1 initiative of reconfiguring
the Ramsey County CAMPESbftwarefor statewide use antkntralizing the review of the
annual conservatorshgecounts.In addition, it is recommended that an implementation
workgroup be formed tetudy the potentidbr regionaizing orcentraizing the accounteview
hearingausing ITV and subordinate judicial officers.

Implied Consents and the Office of Administrative Hearings

When the judicial branch facedpotential 10 percent budget éoit FY 10-11, case types were
analyzel to identify potential caséypesthat would not be processed with a reduction of that
magnitude.One ofthe case types identified wamsplied consent.The original ASD Committee
recommended consideration of the transfer of regulatory enforcementtdiesdoranch
agencies or administrative law system. To that trelCommittee considerediverting implied
consent cases to the executive branch to be heard by an administrajiveédafwom the Office
of Administrative Hearing&® Currently, 43 othestatesuse an administrative rather than a
judicial process to handle their implied consent hearings.

*The Committee discussed that the costs of implementing this progrand t@ucovered by filing fee

adjustments and negotiated fees with vendor(s).

*2pro bono attorneys serving as subordinate judicial officers should serve locations significantly distanced from the
location of their practice to minimize possible ramificatiamstheir business.

“ Transfer of implied consent to OAH would likely result in faster adjudication (under 30 days).
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The Committeeexamined whether this change would involve similar problems to those

associated witldministrativelaw judgesconductingchild supportmagstrate hearings,

specifically regardinges judicataand collateraéstoppelsasimplied consent hearings have

both a criminal and a civil component, but evidentiary hearings are required for both. Because it
is already an administrative process andsdu# involve changing the judicial decision, and the
implied consent piece is quite straightforward, there seem to be no issues regarding separation of
power. It is important to note thatome work would remain with the bransbcauseer statute
anadministrativelaw judge would need judicial review (signature) in order for the case to be

used as an enhanceablarge in the future which would require court administratiarptn a

file for the judicial review.

The Committeealso examined who would heappeals from the administratipeocess and
concludedhatsuchappeals would go directly to the Court of Apmeathere almost all of the
Office of Administrative Hearingppeals go currently.

Recommendation

The Committee noted thatal courts aralreadyunderfundedaind under judgetf The
Committeerecommends the transfer of impliednsentases to the Office of Administrative
Hearingsonly if thereis no negative impact on the Judicial Branch budget.

[I. STRUCTURAL AND GOVERNANCE ISSUES

One ofthe principal charges of tlwiginal Access and Service Delivery Committee was to

review structural and governance changes that would enhance access to trial courts while
improving service delivery. Historically, judicial districts were created, al@nedabolished in

an effort to maintain some common size based on population. In the past twenty five years,
redistricting has been reviewed two times (+h8B0s and mid990s) More recently,

consolidating district and county administrative regiongridisand county administration) has

been used to streamline administration and reduce costs. In many respects, these changes have
been invisible to all but management and support personnel in the respective districts and
counties. In most cases the jeddrave only been minimally affected by these consolidations.

In the beginning of its deliberations, the AZBCommittee focused on understanding the
purpose, function and evolution of judicial districts since their creation in 1857. Historically,
judicial districts have served as judicial election districts. Judicial district offices have provided
administrative support (e.g. finance, human resources, training, technology, etc.) to judges and
court staff. Internal trial court budgeting is based @njdldicial district model. The existence of
districts also provides a backdrop for coordinating shared resources and balancing workloads.
The districts have also facilitated implementation of statewide policies and procedures by

4 AJN for implied consent across the state is approximately 4.6.

26



providing ten focal poirgt rather than eightgeven. Decisioimaking at the district and county
level has utilized local relationships with shareholders to achieve system improvements.

The Committee discussed whether the historic county based delivery system can surviaé as fisc
resources in small and medium sized counties become increasingly scarce and populations
decline. In the future, it may be financially unrealistic to expect counties to provide and maintain
separate jails, courthouse facilities, prosecuting attorney/advanced technology.

The Committee noted that consolidating judicial districts will have an impact on the composition
and character of the Judicial Council. On one hand, more judicial districts result in a greater
numberof perspectives in the decisionaking process. Conversely, disparities in population
anddistrictsizegive rural districts a@isproportionately large influence over metropolitan and
suburban districts.

As noted earlier e Committee was charged with examinihg number and siza judicial

districts and the general trial court governance/administrative structure. In undertaking this

review, the Committeexamined twdypes ofchange administrativerestructuring and

redistricting. Restructuring, which the Committee alsorrafee d t o as fiadmi ni str
consolidatiord i nvol ves consol i dat i o njudicidldistritte Thesd mi ni st
concept keeps intact the judicial election districts and the geogfagimclaries of thexisting

judicial districts.

Redistrcting, on the other handlterscurrent district lines It allows the court to redesign its
organizational structure based on practical considerations, business needs and common
demographics. Onguiding premise used by the Committeestudying redistcting wasthe
thought thatreating an adequate volume of common worklaaalsid allow for the
development ofreaterexpertise in both judges and court staff. This expertise vibald
produce improved system efficiency, effectiveness and consistencly iwhurn would reduce
judicial branch costs while improving access and service delivery to the public.

The original ASD Committetelt that ten judicial districtsould be reduced to a smaller number

based on the experience of other similarly sizedpmmiilated states. his Committeeasked

AWhy do we need districts, what function do t
when t he curr en tludicial digriEts sewas & juditial alectioR distrist They
alsoserveas anadministrative support region for judges and judicial branch empldgegs
finance/budgeting, human resourceghinologyplanning,etc.). The Committee felt that

dividing the state intgudicial districtsallowed forgreateradaptabilityin providingservices

uniqueto thegeography and demographifsthe region

The Committee alsconsidered a new more radical and compiet tourtservice centemodel

The Conmittee concluded that this concept, with its heavy reliance orbnéeich and juste

partner cooperation, should be considered in greater detail with the involvement of all interested
groups.
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In beginning its analysishé Committee identifiedariouscriteria forpotentiallyevaluating
redistricting and restructuring optioffs The Conmittee ranked theecriteriaassuning that case

venue would remain at the county level. The followpnigrities resulted frotheCo mmi t t ee 0 s

evaluation of theriteria

Criteria Tally
Basic Workability: Number of Judges 30
Basic Workability: Geogpghic Size 29
Other Issues: MukCounty/Multi-District Consolidation 18
Common Demographics: Growth Rates 17
Other Issues: Inte€ounty and Agency Relationships (Public Defenders) Regional Relation 17
Technology/Availability: 1TV/Bandwidth Isges 13
Other Issues: Administrative Staff Specialization 11

Other Issues: Judicial Election District

Other Issues: Judicial Specialization

Common Demographics: Economic Character

Common Demographics: Transportation

Other Issues: MukCounty Community Corrections

Common Demographics: Cultural Diversity

Common Demographics: Population Centers

Other Issues: Unique CroB3strict Issues

Other Issues: Collective Bargaining Units

Ol O P P P N W] w| o] ©

Other Issues: Judge Residence

The Commitee concluded that the six highest ranked criteria should have priority in its
subsequent evaluation of redistricting and restructuring proposals. Additional information about
the Committeeds r evinhAppendxQocess can be found

Although a judicial district of 4@5 judges was used as a model size, little analysis was available
to support this contentiorit was notedhat the lowest cost per judge need ¥easd in the First

and the Tenth Judicial Districts with current Weighted Caseload Needs of 38.2 and 44.4
respectively.Severalistrict administrators on the Committee believe that a48Qudge model
makes sensieased ontheir experience A complete aalysis of potential cost savings from either
administration restructuring/consolidation or redistricimdifficult at this time due to the

various workload processing enhancements currently underway, i.e. the Centralized Payables
Center.

1 {50a 2NAIAYIf O2y BSNEI (A 2y 4 itRof adBulizd, ardviRg af ASAIN &3 G a A 1
optimum, and also considered the geographic size of a district.
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Optionsfor Judicial Council Consideration

The Committeenitially considered ten models for redistricting or restructuring, which were
ultimately narrowedlownto the three modeldescribedelow. The option of maintaining the

status quo is alsocluded as is theial/service centeconceptwhichthe Committeeoncludel

is more appropriate for the longer term due to its heavy reliance on the cooperation of our justice
partners.

1. Administrative Restructuring/Consolidation (Combining the Seventh/Eighth,
Sixth/Ninth and Third/Fifth Districts )

If implemented, this option would extend the concept of combined judicial district
administrative services (similar to the current Seventh/Eighth consolidation) to the
Third/Fifth Judicial Districts and the ShNinth JudicialDistricts. A single judicial
district administrator position per paired judicial districts would be established.
Although separate judicial district administration offices would repfaiman resources,
finance, technology support, planning, Guardiat.iéein program management and
other administrative functions would be shared among the coupled districts. The
Committee recognized that administrativdiséricting/consolidations not required to
accomplishthe sharing of resources between districtgstiicts haveand continue to
share resources in the Mandated Services area (Interpreters and Psychological
Examiners) and various tech support staff functions. However, administrative
consolidation would provide a vehicle to facilitate this exchange.

This option would reduce the total number of judicial district administrators to,seven
resulting in three of the seven responsibleofarseeindwo districts. The Committee
recognized thasimilar to court administrators with responsibility for niik:

jurisdictions, judicial district administrators who oversee multiple districts require a
unique skill seto meet the demands of leading staff distributed across vast geographic
regions. The Committee recommends that as districts fill future vasatioey are
cognizant of the unique skills required

Becausen this modejudicial district boundaries remain intact, the judicial election
districts would remain unchanged and each judicial district would continue its separate
chief judge and assistactief judge. This proposal would not change the size and-make
up of the Judicial CouncilWithin this alternative, the Committee identified two sub
options.

Option A

This isOption 1withfit wea ki ngo the existing distri
from one district to another if there are compelling reasons such as accessibility to
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judicial resources or sing|arisdictionsthat are geographically split between
counties or judicial districts.

Option 1B

Creates new administrative districts (Dissi&/5; 6/9 and 7/8 plus Districts 4,

4 and 10) but retains the curreanjudicial districts for election purposes. This
option envisions a single Chief Judge and Assistant Chief Judge to parallel the
single Judicial District Administrator in the caislated administrative districts.

Note that, if administrative teams are consolidated with a corresponding decrease
in chief judges, the composition of the Judicial Council (both membership and
metrarural character) would change.

Pros and Cons Administrative Restructuring
Pros

e Relatively easy to accomplish

¢ Potentially @hieves budget savingisrough judicial district administriain reductions
and interdistrict staff sharing

e May enhance service provided to judges, court administration, and the yaabli
expandedccess to expertise

Cons

e Distances between the district administrator and judges and staff would complicate
the development of necessary personal interactions and relationships

¢ |f some counties are moved from one district to another, @pfions 1A and 1B,
judges may &ve to relocate their residences.

e Potential for confused authority over district administrator and staff

e Potential for conflicts in approach to problem solving (i.e. technology)

¢ District benches need to be willing to shar

e May reduce services to judges, court administration, and the pidbliecreased
access to resources and expertise

. Redistricting Model Three

This modekreatesevenudicial districts by consolidating DistrictEhreeandFive, Six
andNine, andSevemandEight As with Option One, the number of judicial district
administrative offices would be reduced to seven. As with OptiBnifLelection districts

are consolidated with a corresponding decrease in chief judges, the composition of the
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Judicial Cougil (both membership and metraral character) would changé map of
this model is foundih Appendix R

Pros and Cons Model Three

Pros

Maintains judcial district alignment otate public defendecorrectional delivery
system partnerand local bars association districts

If some counties are moved from one district to another, as in Optiarendl 1B,

the use of judicial resources, previously they districts, will be facilitated

Potentially achieves budget savings through judicial district administrator reductions
and interdistrict staff sharing

Consolidated court administrator positions are preserved within existing districts

Cons

Judicial disricts become extremely large geographically, resulting in less judicial
bench and court administrator cohesion due to fewer or less attended meetings and
interaction

Large election district will potentially increase campaign costs and availability of
judges during contested campaigns

With increased district size, travel costs would increase

If some counties are moved from one district to another, as in Optiarendl 1B,
judges may have to relocate their residences.

Systemic resistance to change

May beunnecessarin the event that the trial/service center model is implemented
Perception thawith fewer districtsthe power of State Court Administration
increases

Potertial loss of good judgesho may choose not to continue serving if their
chambers werplaced in another district

. Redistricting Model Ten

Model Tenalsomakes significant changes to current judicial district libgsreating
sevendistricts The Fourth Judicial Distriavould bethe only single county judicial

district. It creates a ve eastmetrodistrict comprised of Ramsey and Washington
Counties. Dodge and Mower Counties are moved in the newTHinst District with

Dakota Scott, Goodhue Counties of the First and Wabasha, Winona, Houston, Fillmore
and Olmsted Counties of the Thirdhe present Tenth Judicial District (less Pine and
Washington Counties) combines with portions of the Seventh and Ninth Distmetke

up a new Northern Metro/Central District of approximately the same judge size as the
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Fourth District and the new BirDistrict. The remaining districts are approximately the
same size both in terms of adjusted judge ri@@do 35 judgesand district area with
more weight given to the district area than to adjusted judge Weethp of this model

is foundin Appendix S

Most consolidated court administrator positiovauld remain intact. It partially
considers growing versus decreasing county caseloads. Undmwotie there are four
large districts and three meditsizeddistricts.

As with Model 3 thedecrease in Rlef Judgeswould change the composition of the
Judicial Council (both membership and metuoal character).

Pros and Cons Model Ten

Pros

Cons

If some counties are moved from one district to another, as in Optidnand t
B, the use of judicial resources, previously in other districts, will be facilitated
Potentially achieves budget savings through judicial district administrator
reductions and intedlistrict staff sharing

Most consolidated court administrator positions remain intact

Partially considers growing versus shrinking county caseloads

Judicial districts become extremely large geographically, resulting in less judicial
bench and court adinistrator cohesion due to fewer or less attended meetings
and interaction

Large election distristwill potentially increase campaign costs and availability of
judges during contested campaigtugether with other election issues

Does not equalize distt size; creates four large judicial districts and three
medium sized districts based on judge need

Cause major disruption to current state public defender regions, correctional
delivery system partnersigpnd local bar association districts

Systemic reistance to change will be greatest with these proposed changes

May be unnecessary work in the event that the trial/service center imodel
implemented

Perception (or reality) that the fewer districts there are, the more the power of
State Court Administran increases

As counties are moved from one district to another, judges will have to relocate to
be eligible for reelection

Potential for loss of good judges
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4. Status Quo
Make no changes to the current ten judicial district configurainmhadministrative
structure This option is not consistent with the ASDcharge to identify ways to
increase efficiency and reduce camtsl the vast majority of the Committee was not in
favor of maintaining the status quo

Pros and Cons Status Quo

Pros

e Electiondistricts remain unchanged
¢ Judicial Council composition remains unchanged

Cons

e Not consistent with the Committeebds charg
structural and governance changes

¢ Does not addressutlier countiesvhose location lends itself to Ipgi part of another
district

¢ Does not addres®uanties that are currently located in two districts

e Potential cost savings and efficiencies gained from restrugtarenot realized

5. Trial/Service Center Model

The Committee examined a longer teramd as/et not fullydefinedoption, which would
createnew trialcourtservice centers in selected locations across the stateid&ais
would moveusaway from the traditional countyriented justice delivery system
structure that has existed in Minnesotasstatehood It is not intended to be mutually
exclusive to thehorttermoptions for redistricting and restructuring listed above, but
rather an additional initiative that could be consideratiéong-term The concept
would have to be reviewed an interbranch,interdisciplinary contexibecause of the
magnitude of itstructural change A document addressing concepts associated with
this idea is located iAppendix T

Implementing a triaandbr service center model would result in the creation of a reduced
number of strategically located triashdbr service centers across the state to provide
court services within theegion.The current 95 full service court facilities across the

state could be reduced46, or even22, depending upon the criteria usedstdect the
location ofthe centers. In one concepscussedby the Committee, thigial centerwould
serve as &gional hub for courtroom activities, particularly complex or lengthy trials
Existing county court facilitiesould continue to be usédr more routine mattersr
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matters that could be handled by IT@ther options for thé&ial center concept could
includeexpandhg to service centers which would provide all court functions for the
entire region. The list below highlights some of the issues and concerns presented by
moving to trial or service centers. For a complete list, please refer to Appentith€

Restructuringeport Appendix Q.

e Legal IssuesWhat constitutional changestatutoryamendments and rule
modifications would have to be considered and &hio execute thisoncep?

o County IssuedVhat collaborative agreements/statutory changes are needed to
facilitate crosscounty prosecution if regional prosecuting agencies are not
established? Would county or district jurisdiction lines be eliminated?

e Judicial Election Issue®Vould we retain existing judicial district lines for
purposes of judicial elections? Could we move to retention elections? Would we
move toan alternative appointmegystemakin to the federal system

e Administrative IssuesWouldthis system contemplate a regioonaldistrict
prosecutor system to go along with a regional public defender system? Which
services would migrate to regional full service centers? How would the trial court
funding formula be changedrRrom what region wold jurors be drawn? What
effect would this concept have on collective bargaining agreements and collective
bargaining units?

e Facilities IssuesWould counties still build and maintain court facilities and
security? Who would pay? Would counties shaménconstruction and
maintenance?

e Technology IssuesVhat technological improvements would be necessary to
have video and internet access from either limited court service centers or full
court service centers? What role would electronic file manageraes s
operating a trial center?

e Access IssuedVhat is the reasonable distance a person could be expected to
travel to get to a full service center (50, 60, 70 miles)? What impact would this
have on local bar associations and law practices? Would aisitaj center
mi ni mi ze 6access to justiced for indige
not have access to transportation? What is the impact on greater Minnesota?

e PoliticallssuesWoul d this reverse the Asingl e ti
impact would this have otourtadministrator assignments, classifications, and
compensation? Does the current poor funding climate, combined with changing
demographics give us political leverage to garner acceptance?

As would be expected, this concepteuntered opposition from several county
based justice partners. The Minnesota County Attorney Association attended several
meetings and noted their opposition to the trial center concept. Expressed concerns
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related to a need to enact major changeavin lnsubstantiated savings,
inconveniences to citizers greater Minnesotavishing to view court proceedisg
inconveniences to defendants, witness, jurors, lawyers and law enforcement officers
from greder Minnesotaesulting from increased travel distees and costs. They

cited the potential demise of small communities inrstate Minnesota due to judges,

| awyers and other involved in the justice
Local communities would | ossonnelloeefletbi | i t vy
Il ocal v al ue ®thaexténttbhabthiccenceptsafbects district attorneys.

The Committee feels that there is little or no doubt that a concept of this magnitude
will require great effort to fully vet the matter with all affed parties both within the
justice system and the broader community it serves. However, with the ever
decreasing financial resources available to government, coupled with the expanding
availability of technologyandits virtual ability to shrink spacejstance and time, it

may be an opportune time to step forward with a proposal that moves the system
ahead by decades rather than months and years.

Pros and Cons Trial/Service Center Model

Pros
e Greatest potential for significantly reducing facilities aodrt/justice system
costs in greater Minnesota
e Achieves economies of scale
e Centralizing or regionalizing operations would allow for development of expertise
both among judges and staff

e Fewer local facao-face judicial services in greater Minnesota

¢ Requires substantial legislative and constitutional changes

e Requires increased technology and bandwidth to greater Minnesota counties if
increased reliance on ITV is included in the proposal

e Greatest political opposition from justice system stakeholders

¢ Adverse effects on small county seats

Recommendation

The ASD2 Committee forwards to the Judicial Council thneedelswhich offer a
continuum of changes ranging from consolidating existing judicial district administrator
positions/staff in four additiomaistricts (with no change in election district or judicial
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district boundaries) to a majorcoustiya s ed r ewor k of the stateods
districts into new and vastly different configuration of seven districts.

The ASD2 Committee concludetthat the trial/service centaoncepipotentiallyoffers
significantcost savings Given theon-going fiscal shortageshis is the type of change

that warants continuedonsideration. However, because of the magnitude of this type of
systemic changaffecting many stakeholderthe Committee recommends that this topic
would benefit frompngoingdiscussion with an interagency group comprised of criminal
justice partners such #se Criminal Justice Forum.

V. COURT ADMINISTRATION WORKFLOW RE -ENGINEERI NG

As part of its charge, the Committee considered the topic of workflow reengineering with
specific regard to effects of technology on the work of court administration.

Presentlya number oASD-1 initiatives are in process of being implemented withai courts

across the staf8. As a result, there will be a fundamental change in how court work is done.

We envision a largely paperless (paper on demand) court environment in theengxseven

yearsUt ah6s courts hav emedeptharaddoncluded thatlbeah @ $11 co u mt
move to an all electronic environment, court staff of the future will likely be smaller in number

but will need higher level of skilis more paralegal than clerical and more analytical.

Recommendation

To addess this coming reality, tt@ommitteerecommends taskinfpe State Court
Administrator to form a wordgroup to conduct a study of court administration workflow
following full implementation of ASEL initiatives including workflow at theounty, district,
central and appellate level¥his workgroup shall report back to the Judicial Council on its
findings.

V. LEGISLATIVE AND JUDICIAL POLICY REFORM
Background

The ASD2 Committeeconsideregossible legislative and judicial policy reform to reduce
workloads and create efficiencies and focused primarily oiNtdrefelony Enforcement

% Centralized payables, autassess|VR/IWR, eitations, echarging, civil diling, and other measures supporting
transition to staffing at thedwest norm
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Advisory CommittedNEAC) recommendation@\ppendix Y. The committee heard a
presentation of historical information about NEAC dating back to 1993 from Michael Johnson,
Senior Legal Counsel. significantcomponent of NEAC waacomplete recodification dhe
criminal codeto create better proportionality among the #elony offerses which have grown
substantially in type and number over the last 30 y@apendix V). Mr. Johnson explained
thatthere was significant opposition tiee recommendations for the creation of a civil infraction
offense for low levetheftand other minor offenses resulting in no action on the
recommendations.

The Committeediscussed the potential efficiencies of NEAC proposals tjutiee system.

However it recognized the continued opposition
in the 2009 session to seek legislative approval for treating low level payable misdemeanors as
petty misdemeanors for purposes of collecting old debt. As a rém@ptmmitteeconcluded

that broader support from criminal justigartnersstatewidevould be needenh order to make

progress on NEA@ype proposals

In addition to NEAC, the Committee discussed broader policy and legislative issues.
Increasingly, thdudicial Branch has identified substantive policy and statutory impediments to
operating efficiently, reducing costs and providing value to the citizens of the state.
Traditionally, theJudicial Branch has avoided propng substantive law changesrecaynition

of the separation of powers between the branches and legislative prerogatives in establishing
statutory law.

If the courts continue to be under funded due to significant budget constraidtg]ithial

Branch must make the other branches awhtleeostatutes that impact the efficient operations of
theJudicial Branch. TheBranch should review statutes that inhibit efficient operation and
unduly burden court staff and advocate for the modification of those statutes.

Recommendation

In June ®09,the Committeerecommended to the Judicial Council that many of the original

NEAC concepts have merit and potential for generating cost savings and efficiencies, but
because NEAC concepts such as recodsidng cati on
cannot be accomplished by the Judicial Branch alone amsserily involves the other

branchesNEAC would be best evaluated by a group that includes broad stakeholder
representation, such as the Criminal Justice Foramesponse to the recommettion, the

Judicial Councibpproved removing the NEAC report from the AS@ommt t ee 6s | i st of
items recommending that the Criminal Justice Forum determine if further action should be taken
on NEAC recommendations.
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With regard to other legislagvreforms, the Committee recommends tieaiudicial Council
should task a committee to specifically review substantivehatnimpacts the efficient
operation of the Judicial Branehd make recommendations to thelicial Council for changes
as part otheBranclés annual legislative proposals.

CONCLUSION

At its November 18, 2009 meeting, the Committee heard the most recent Minnesota budget
forecass predicting #5.4to $7.2 billiondeficit. The Comniiee recognizes the criticaked for
the JudiciaBranch to consider measures to achieve significant cost savings and efficiencies
through changes to the judge unit, including models for taking the record and providing
courtroom support; increased utilization of subordinate judicial officers; struatnuotal
governance issuescluding administrative consolidation and redistrictiagd legislative and
judicial policy refom. This report provides the Judicial Council with a series of viable
recommendations araptions to meet the mounting fiscal challemg@d seismic demogHtaip
shifts which willconstrain fundindor the foreseeable futuend indamentallyalterthe way the
Judicial Branchmust do business from this point forward.
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APPENDIX A

ASD2 MEMO

FOR DISCUSSION ONLY

October 15, 2009

TO: Acces and Service Delivery Committee
RE: Options for Capturing the Record

INTRODUCTION AND BACKGROUND:

The ASE2 Committee has extensively discussed the roles and responsibilities of the Judge Unit. This
memao specifically addresses some of the optioncépturing the record, and compares it to the role of
the Official Court Reporter with regard to their responsibility to capture a verbatim record using
traditional methods and the current judge unit model.

If money and personnel resources were unlimitédK A & RA aOdzaaAi 2y g2dzZ RyQld 65
budgetary issues and projected personnel shortages are of paramount concern to our organization (see

I RRSYRdzY MO ® 2 KAES 1y21F ¢SOKQa O2dz2NI NBLRZ2NIAY3
presentation tothe ASE2 Committee, she is unable to guarantee that there will be sufficient number of
stenographic court reporters graduating to fulfill the projected future needs of the courts under the

current judge unit model. Thus, this look into possible futurande is good planning.

A number of judicial officers believe that a stenographic court reporter is the best option to capture a
verbatim record. It should be noted that in the State of Minnesota, Official Court Reporters are
employedregardless of methadCourt Reporters in Minnesota are successfully utilized with
stenographic and electronic certifications. Active attempts have been made to hire court reporters with
stena-masking skills as well.

In the following pages, information will be presentedl guality, protection of the record, record
recovery and equipment failures, flexibility and timeliness to transcript access,
medical/vacation/retirements, transcript costs, options regarding MNCIS integrations and a cost
analysis.

QUALITY:
In the pastwhen there were court reporter shortages, other lghsn-reliable options have been tried.
Clerks and deputies have been asked to record court proceedings on analog tape systems that are

unreliable and obsolete. The antiquated equipment was upgradedoie modern digital systems, but
those too proved unreliable as the recordings were not being monitored to ensure that a quality
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recording was being made. Because a verbatim record is a vital part of our justice system, other options
had to be explored.

In a centrallymonitored digital recording environment, Official Court Reporters continue to act as the

G3dz- NRAFYya 2F GKS NBO2NRZ¢ | a GKSe& KFE@S o6SSy F2NJ
pen shorthand to machine shorthand to modern teokugy, the basic duties have remained consistent.

¢tKS C2dz2NIK 5A80GNAOG KI & Of 2 & Smoiitereddigideidcoddhig NBE Q S E LIS
environment. The benefit of this system is spotlighted in areas that may be considered intangible, but

are vital nonetheless. Thyuality of the recording is statef-the-art. The digital system uses a multi

channel configuration which gives the court reporter the ability to isolate channels to hear every word

spoken. In a redife setting, one is naaible to reverse time to ensure everything was heard accurately,

but that is possible with this digital system. In the past we had to rely on an individual to make a
2dzZRAYSYy il 2y BKAOK &LISI{1SNNRa O02YYSyidia IdN&orvrz2aid AYL]
everyone simultaneously.

PROTECTION OF THE RECORD:

The main function of a court reporter is to make a verbatim record of court proceedings. While all

proceedings may be captured initially, the majority of time a transcript is not immediatepared.

Therefore it is critical that the records asecuredzy 1 A f a4 dzOK GAYS a4 GKS@QNB yS
Currently, individual court reporters are required to file their steno notes or electronic recordings, but

there is no mechanism in place émsure the due diligence of each reporter. Because of the difficulty

Ay @2t @SR gAGK Y2YA(G2NAY3 AYRADGARdzZ £ O2dzNI NB LR NI S
public criticism when records are lost or irretrievable.

Regardless of the method &d by a court reporter, the written transcript is only as good as the person
who prepares it. One concrete measurement of the high quality of transcripts prepared from a digital
recording is the ability for independent verification. Parties often allegel (i | -®illeR®S Q& | G
reporter may alter the record to protect their boss, but those allegations fall flat when the point is made
that transcripts from digitalhrecorded hearings can be checked for accuracy compared to the

recording. This scenark@s occurred on several occasions in the Fourth District and the digital record
has been able to provide verifiable protection for the judge

RECORD RECOVERQUIPMENT FAILURE/SECURITY

It is true that court reporters with realtime capabilities and Gédmputeraided transcription) systems

have their notes on disc, but there is no requirement that those discs be filed with the Court. Even if
GKSNBE 6SNB adzOK | NBIdZANBYSyiGs> (GKS /2dz2NII R2SayQi
dictionaries are not included in the filing rule$herefore, there are warehouses filled with steno notes

that can only be read and understood by the individual reporter who wrote them.

A current technology showcased by stenographic court reporters invtiteegse of paperless
machines. For reporters utilizing that equipment, there is no longer the-bpak paper notes for the
times thathardware or software failslt is impossible to track the number of times a transcript is
unavailable when an indivithl court reporter has experiencegjuipment failure has lost or discarded
notes and/or discs, or otherwise fails to produce a transcript.
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A centrallymonitored digital recording system, when properly utilized, has full accountability for the
security ofthe record The CourtSmart system, as an example, has completely independent primary and
backup recordings so there is no single point for server failure. Although the network connection is
required for transmission to the centralized data server, gadividual server can operate

independently if a network connection is unavailablEhe verbatim record is protectdyy the fact that

RFGI Aa y2i 2yfeée aGd2NBR 2y GKS ySG@g2N] X odzi AidQa
site as well as b&ap discs stored at a disastegcovery facility. Equipment failures are a possibility and
plans should be put in place to handle those unexpected situations. Since digital recording began in
early 2006, only one instance of equipment failure surfaced; suburban location had an overnight
electrical problem which caused the local encoder to short circuit. The vendor provided express delivery
for a new encoder and that location was able to resume recording operations the next day. Human
error is alsa possibility with a digital system. When court proceeding are ready to begin in a digital
courtroom, the court clerk calls the central monitoring room to initiate the recording session. Utilizing
video preview technology, court reporters are able to @& courtroom activities and can initiate a
recording if they detect the proceedings are about to begin and the clerk has not called. An additional
safety step is in place in the event the clerk and reporter fail to initiate the system, an independent
back-up recording is in place to automatically record all courtroom activities. Prior to implementation of
digital recording, procedures and policies were formalized with the Bench.

FLEXIBILITAND TIMELINESS W/ REGARD TO TRANSCRIPT ACCESS:

UnderttS OdzZNNBYy (G Y2RSt 2F a2yS 2dzZRAS> 2y S fleXiBilig2 NIl SNE €
and timelinessvith regard to the retrieval of the record. If a court reporter is on vacation, medical leave

or has retired, the record is theoreticallyaee, but there is no immediate way to access the record or

obtain a transcript. Each reporter is responsible for their own work product, and there are no rules

requiring alternate arrangements to be made. There are also no statistics to prove thaheeatt CAT

reporters provide transcripts faster than electronic reporters. Utilizing central monitoring, there is

always a contact person immediately available for assistance to obtain a transcript. Additionally, if a
courtroom clerk has a question abotlte proceedings, it is not necessary to contact a specific court

reporter and rely on their availability and ability to retrieve their notes or tapes.

MEDICAL / VACATIORETIREMENTS

Ly GKS C2dz2NIK 5A3a0NAOGQa / pedaiiientiy&Sppad worl@BtietkeO i = G K
centrallymonitored digital recording system, as well as 3 to 5 OCRs who rotate through that

assignment. The benefit to the court reporters and system overall has been positive. The Scheduling

Unit has been ableto@O2 YY2 Rl S O2dzNIIi NBLERNISNARQ YSRAOFE FYyR
units with needed coverage. We have been able to accomplish this while eliminating the need for per

diem court reporters. The elimination in per diem court reporters has provad®i00,000 savings to

the Fourth Judicial District. This tiro# flexibility provided to reporters is one reason why the digital

system has been supported by the Teamsters. Several reporters with various medicat issgsg

from recovery from a heaattack and cancer treatment to leg and shoulder injuries and carpal tunnel

issues; were allowed to continue working because the duties in the monitoring room are less strenuous
physically. Decreases in the overall number of medical anddiifequeds have been experienced

since the implementation of digital recording. Concerns regarding medical issues will increase in

relation to the age of our existing pool of reporters.
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There are similar benefits with regard to transcript production. Unfortetyathere are situations

where a court reporter has retired, died, or is otherwise unavailable or unwilling to prepare a transcript.
Having the record captured in a ng@moprietary method ensures flexibility in being able to produce a
transcript in the faure. Utilizing the traditional stenograph method, the only recourse is to try to find a
court reporter willing to attempt to read notes unfamiliar to their own with varying degrees of success,
assuming the notes were properly filed and are able to beeeed.

TRANSCRIPT COSTS / NON COSTS:

lf 0K2dAK GKS /2dz2NI AayQli NBaALRYyaAotS FZWRPsLI @Ay 3 i
being the main exceptiog transcript costs are a significant consideration for other state agencies (see
addendlzY H 0 @ ¢KS {GF3S tdzof AO S5itBrifspatiRcaliordranbciipt A OS KI &
fees for appeal purposes. If the Minnesota Court of Appeals and State Supreme Court were to emulate
models which use a 100 percent digital record, thosadript costs would be eliminated.

MNCIS INTEGRATION

At the direction of State Court Administration, vendors could be asked to work together to coordinate
data for efficiency and effectiveness. It is quite conceivable that in the near future MNCIS and
CourtSmart could be integrated whereby court reporters could enter tags that would update MNCIS,
and/or audio of hearings could be connected to MNCIS entries and instantly accessed by a clerk in the
courtroom. That technological advancement would provgdeat flexibility for the court with regard to
access to service while remainingnaiful of budgetary concerns.
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COST ANALYSIS:

4-year Costs: Court Reporters
4 Court Reporters : 4 Courtrooms

EXPENSES QUANTITY YEAR1 YEAR 2 YEAR 3 YEAR4 TOTAL
PERSONNEL (Salary/Fringe, Equipment Allowance, Stability Pay, Dues)

FTE Court Reporter 4 300,800 301,101 301,408 301,722] 1,205,031
300,800 301,101 301,408 301,722 1,205,031

4-year Costs: One CourtSmart Station
1 Court Reporter : 4 Courtrooms
YEAR 1 YEAR 2 YEAR 3

YEAR 4

EARENSES QEANTIT Installation Maintenance Maintenance Reaplacemen TOTAI‘
COURTSMART COSTS

Servers 4 21,448 - - 21,448 42,896
Software 5 47,080 - - - 47,080
Camera 4 2,760 - - - 2,760
BFL 4 2,200 - - - 2,200
Supplies 4 80 80 80 80 320
Installation 4 6,000 - - - 6,000
Wiring 4 12,000 - - - 12,000
Maintenance 4 - 9,120 9,120 9,120 27,360
PERSONNEL (Salary/Fringe, Equipment Allowance, Stability Pay, Dues)

FTE Court Reporter 1 75,200 75,501 77,058 77,372 305,131

166,768 84,701 86,258 108,020 445,747

SAVINGS

EXPENSES YEAR 1 YEAR 2 YEAR 3 YEAR4 TOTAIL

Court Reporters 300,800 301,101 301,408
CourtSmart 166,768 84,701 86,258

TOTAL SAVINGS 134,032 216,400 215,150 193,702 759,284

Note:
The Fourth District incurred the following additional CourtSmart costs in year one, based on volume
and the centralization of CourtSmart monitoring:

Expense Cost/Unit # Units TOTAL
Central Monitoring Room Equip. 27,000 27,000
Uninterrupted Power Supply 1,095 4 4,380

TOTAL 31,380
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APPENDIX B

ASD2

COURTRECOBIM 59 a! € hz9wzxlL 92

Your Name: Teresa Kolander
Job Title: Court Reporter
County: Watonwan/Hith District

1.

Please provide a general description of the model used in your county and how it works.
e Courtroom is staffed by Judge, electronic court reporter, law clerk for complicated
Y2UA2Yy&d FYR O02yGS&a0GSR KSINAYy3IAZ olFAtATFT

The ourt reporter does the following:

e Record and monitor court proceedings with digital recording equipment (FTR)
e Take minutes using FTR log notes

e Complete forms (e.g. release order, sentence order)

e Schedule subsequent hearings

¢ Refer to MNCIS, Outlook, DVS wigéb as needed/requested

Which court staff are in the court room (e.g. court reporter, law clerk, court administration
staff)?

e Court reporter only for most hearings. Law clerk for motions and contested hearings

a. Please list the duties and responsii®k of each person in the court room?
e Courtreporter as listed in #1
e Law clerk: take notes to assist judge in preparing orders on contested matters

b. Does the court room staff vary by case type? Iivgach staff are present fomwhich
kind of case typs,proceedingstrials etc.?
e Varies by type of hearing as outlined above

What are some of the general pros and cons associated with this model?
Pros:
e .75 FTE savings in court administration staff
o Allows timely completion of MNCIS case processing
o Frees cart admin staff to provide phone and-merson service to the public
Cons:
e Realtime as provided by stenographic means is not available
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4. What support and resources are required for this model to function (e.g. technology,
training, equipment, software, culte, scheduling, etc.)?

e Technology:

e Training: ER certification; MNCIS (basic familiarity at a minimum, processing
knowledge very helpful); equipment/software upgrades; knowledge in all areas is
needed so that minutes contain adequate information foreepsocessing

e Equipment: Top quality digital recording and audio system; ITV; PC; VCR and or DVD
player; fast, quiet printer/copier

e Software: Microsoft Office (email, calendar, word process), FTR annotator or other
appropriate software, MNCIS

e Culture: Caofidential relationship between Judge, Court Reporter and Law Clerk;
harmonious team relationship with court administration staff, attorneys, law
enforcement

e Scheduling: communication between prosecutors, defenders, private attorneys, and
court staff

e FLEMILITY

5. What size of court (judge and staff need) is most suited to this model?
e This model will work in any court of any size

6. Please estimate the staff/FTE savings associated with this model (one court administration
staff freed up per criminal proceedin.5 staff per X proceeding).
e Overall .75 staff/FTE savings in court administration staff

7. Are there enhancements that could be made to this model to increase efficiency and cost
savings? Please describe.
e MNCIS scheduling needs improvement to be useddstpaced hearingsit is slow
and cumbersome
¢ Interface between Outlook and MNCIS for calendaring to avoid double entry
¢ Interface between FTR log notes and MNCIS court minutes to avoid double entry

8. Are there enhancements that could allow this mottebe used across other court
locations? Please describe what changes would need to be made to achieve broader use.

9. Are there other locations in your district currently using this model? If so, which counties?
e Blue Earth and Nicollet Counties use thisdeio
e Lyon and Redwood Counties use a modification where sentence/disposition orders
are not prepared during the hearing
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APPENDIX C

ASD2
COURTRECOBRIW 59 a! € hxz9wzxlL9?

Your Name: Cheryl Grundseth
Job Title: Official Electronic Court Reporter
County:Pope/Swift/Grant (chambered in Pope County)/Eighth District

*Please note that these comments reflect only how | work individually, and | do not speak on
behalf of official court reporters as a group. The final version of the report was reviewed by my
appointing authority, Judge Jon Stafsholt.

10.Please provide a general description of the model used in your county and how it works.

In my job, my routine duties include reporting/recording all court hearings and providing
detailed minutes for the court filyotifying court administration of results of court hearings

and continually communicating with court administration regarding the progress and results of
hearings; preparing file reviews for Judge Stafsholt; preparing orders; serving as secretary and
parakgal assistant to Judge Stafsholt; working as trial scheduler, coordinating trial dates with
court administration and attorneys; act as metbunty scheduling coordinator and 1TV
coordinator; identifying anéssemblingourt participants prior to all cothearings; and
communicating with attorneys, law enforcement, and probation regarding the daily court
calendar.

Basic Courtroom ModelThe court reporter is present for all hearingsd reports/records the
hearings and/or trials as well as takes caf@dministrative dutiescourt administration staff is
present during arraignment court and jury voir dire, and the law clerk is present as requested
by the judge for various hearings.

11.Which court staff are in the court room (e.g. court reporter, law dkercourt
administration staff)?
Pope County Gourt reporteris routinely theonly staff in the courtroom.
A deputy court administrator is present during arraignment court, court administrator
during jury voir dire, and thiaw clerkis presen as requestd by Judge Stafsholt
A court security officer is present during all hearings.
Grant CountyCourt reporter and judge only except whamgeStafsholtrequestshislaw
clerkto be presert. A court security officer is present during all hearings. Court
administrator or staff is present during jury voir dire.
Swift CountyQourt reporteris routinely theonly staff in the courtroom.
A deputy court administrator is present during arraignment court, court administrator
during jury voir dire, and thiaw ckerkispresert as requested by Judge Stafshokt court
security officer is present during all hearings.

a. Please list the duties and responsibilities of each person in the court r@om
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Court reporter. Identify andassemblecourt participants prior to theihearing,
electronically record court hearings, prepare court minutes for court files, fill out
sentencing orders, mark exhibits and maintain exhibit and witness lists, administer
oaths, operate court interpreter equipment, operate ITV equipment.

Deputy court administrator.

Pope CountyAccompanies defendant to the court administration front counter with
the file following the arraignment court hearing. Judge Stafsholt currently fills out
sentencing and release orders during arraignment court.

Swift Comty: Fills out sentencing orders during arraignment court.

Court Administrator or deputy Swears in and calls jurors during voir dire.

Law Clerk Observes hearings and take notes.

b. Does the court room staff vary by case type? If so, which staff arespnt for
which kind of case types, proceedings, trials &tc
The court reporter is present for all hearings, court administration staff is present
during arraignment court and jury voir dire, and the law clerk is present as
requested by the judge for vans hearings.

12.What are some of the general pros and cons associated with this m@del
Pros:For the counties in which | work, this provides for diiceent system of handinthe
court calendaand provides foone central contact person.
Cons: No concemat this time.

13.What support and resources are required for this model to function (e.g. technology,
training, equipment, software, culture, scheduling, e)@

Our technology support is obtained from our IT department. We use MNCIS, Microsoft Word,

Outlook Express, and Liberty as our main software programs. We also use the ITV, Gentner

telephone system, and interpreter equipment for court hearings.

To maintain accurate scheduling, we maintain continuous communication throughddeee
conversatim or email. We attempt to keep all key players copied in emails regarding
scheduling and other matters.

14.What size of court (judge and staff need) is most suited to this mé&del

| have worked in 11 of the 13 counties in our district, most of which araelgnanejudge

counties with the exception of one county chambering three judges and four counties having
no chambered judge. | have observed that all counties within the 8th district operate a little
differently which may be based on the needs of thedgda, the size of their office, and their
community.

a7



15.Please estimate the staff/FTE savings associated with this model (one court
administration staff freed up per criminal proceeding, .5 staff per X proceeding

| defer this question to the appropti@ court staff person.

16. Are there enhancements that could be made to this model to increase efficiency and cost
savings? Please describe

My current understanding is that MNCISQourt updating will increase the efficiency of
processing cases and dibuting court orders More use of email from courtroom to court
administration would be helpful under special circumstances, i.e., when a defendant needs a
copy of his complaint or the judge needs an additional file during a hearing.

If and when MNCI&nd Liberty are able to be interfaced, this would be an efficient way for
filling out sentencing, release, and no contact court orders.

17.Are there enhancements that could allow this model to be used across other court
locations? Please describe what chagywould need to be made to achieve broader use.

Because tlo notknow the details of how other courts are operating, | am not able to
adequately answer this question. However, a suggestion might be that if a court is
interested in our model, they coulkcbme and observe our calendar for a day.

18. Are there other locations in your district currently using this model? If so, which courities
| do not know to what specifics other counties use this particular model. Stevens County and
Meeker County are similaand staff from those counties could be contacted for more details. It

may be more judgspecific than a countyide practice because of the way judges rotate from
various counties within our district, and each judge has unigue ways of handling cases.
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APPENDIX D

MEMORANDUM

Date: September 10, 2009

To: ASE2 Committee

From: Jeff Agre, Official Court Reporter Representative
Re: Court Reporter Duties

Purpose To develop a strategic plan and to develop best practices to enable official courteeptar
assist court administration in and out of the courtroom setting.

Assumptions: Due to inadequate funding, court administration may be unrstaffed.

Background: | surveyed and met with judges, court administration, court reporters and uniomastis

from throughout the state to confer, gather information and to come to a consensus as to possible
administrative tasks that court reporters could undertake. Official court reporters are flexible and
willing to assume additional duties, at the reqiieof the appointing authority. The performance of
additional duties is secondary, however, to our primary responsibility, which is to capture the record
and maintain its integrity by guaranteeing the production of accurate and timely transcripts.

For Dscussion Possible Administrative Tasks assumed by Court Reporters:

e Oversight of computer and electronic equipment in the courtroom
e Sole support staff in the courtroom (except block calendars)

e Court order preparation in the courtroom

e Court calendar schuiling

¢ Pulling files and replacing

¢ Exhibit management

¢ In-court updating

PROS: Implementing most or all of the above duties will free up court administration time and help
alleviate staffing shortages.

CONSThe primary responsibility of the officiaburt reporter is to capture the record. Muliasking
could lead to mistakes and also could slow down the daily court calendar. In addition, stenographic
reporters may be impacted as to how to capture the record.
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TRAINING: Several of the suggestetdsks would involve extensive training (i.e-ciourt updating;
calendaring on MNCIS). Allocating sufficient training time may be an issue.

IMPLEMENTATIONBecause practices and policies vary from district to district; because staffing levels

may be dfferent in each district; and because of possible collective bargaining agreement issues; it is the
consensus and recommendation of the union stewards that each district develop best practices through
GYSSG YR O2yFTSNE | YRk 2 NditiResa G NAOG 62N Yyl 3ISYSy

IMPLEMENTATIOMBecause practices and policies vary from district to district; because staffing levels

may be different in each district; and because of possible collective bargaining agreement issues; it is the
consensus and recommendation of theion stewards that each district develop best practices through
GYSSG YR O2yFSNE FYRKk2NI RAAGNAOG 102N Yyl 3ISYSy
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APPENDIX E

Hybrid Model
Court Reporting Modeldy Case Type

Case Area

Type of Recording

Sole Courtroom Staff
for

Additional Court
Administration Staff

Major Criminal

Steno for most trials,
omnibus hearings,
felony pleas and
sentencings

Motion hearings,
omnibus hearings, and
trials

Block calendars (traffic
court, pretrials, Rule 5
and 8 hearings, and
probation violation)
additional courtroom
staff desirable for in
court updating

Major Civil

Steno for motion
hearings and trials

Motion hearings and
trials

Major Probate

Steno for trials

Trials

Major Family

Steno for dissolution
trials, motion hearings,
and domestic abuse
hearings

Dissolution trials,
motion hearings, and
domestic abuse
hearings

Major Juvenile

Steno for juvenile court
trials, TPR hearings an
trials, CHIPS hearings

and trials

Juvenile court trials,
TPR hearings and trialg
CHIPS hearings and
trials

Minor Cwil

Steno for implied

consent hearings.
Other categories,
record

Implied Consent

May or may not?

Minor Criminal

Steno for trials. Record
the rest.

Trials

For block calendars,
additional court room
desirable for ircourt
updating

Additional Comments:

e General guideline is to use steno for types of cases where preparing a transcript is likely.
e Estimates using steno 60%, digital recording 40%.
e Estimates court reporter could be sole courtroom support 60% of time, 40% with court clerk

present.

Transcript Rguests
Most frequently for:

e Major criminal omnibus hearings

e Trials
e Plea hearings
Often for

e Implied consent

51




Civil trials that go on to appeal
SDP/SPP that are appealed
CHIPS trials

TPR

Marriage dissolution
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APPENDIX F

12/10/2009

Anoka Technical College
LJ,udicioul Reporting Program

Program

Pt
o1 Program was developed in 2003 and first theory

class was underway for the school year 2004-
2005.

01 Program is in demand. Judicial Reporting is one of
the most popular programs at Anoka Tech.

1 Program has enjoyed full enrollment every year.
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Due to high program demand, school will start
offering two theory classes each year.

Program Goals

1 To be a leader in the education of students desiring
to be highly qualified court reporters.
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Program Goals (cont.)

01 Anoka Technical College graduates must have well-
rounded academic backgrounds and technical skills.
To fulfill this mission, Anoka Technical College
believes in being proactive in the area of
technology and educational methods, with everyone
working together toward the same goal and
accomplishing this goal in the most expeditious
mannetr.

Students graduate with an Associate of
| Applied Science Degree (A.A.S)

i1 Technical skills (225 wpm)
i1 Medical Terminology
11 Legal Terminology

i1 Business Law
1 Government, Courts & MN Criminal Law

i1 English and Punctuation Usage (continuous)
11 Computer Technology
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Technology and Team Focus
o=

Students are trained with the highest technology

available to add efficiency and productivity to the
Judicial Team.

Expert Instructors

All classes are taught by experienced professional
instructors who stay current in the field.

Realtime, software, technology, official (federal and
state), freelance.
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What does a Realtime Court Reporter
bring to the Judicial Team?

r

0

Judge, law clerk, and courtroom clerk have instantaneous
access to all testimony and proceedings in courtroom.

1 The team also will have instantaneous access to all prior

testimony from previous days (or years).

Search with key words or time stamps to find earlier
testimony.

Judge can instantaneously review prior questions or
comments before ruling on objections.

Graduates/ADA Requirement

Graduates will be able to provide realtime (CART)
upon request for hard of hearing participants to meet
ADA requirements.

16 additional credits to earn CART and Captioning
Certificate.

(Hard of hearing juror, defendant, attorney, judge,
participant.)
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Retraining

Working reporters can take special classes at
Anoka Technical College to transition from their old
theory and learn realtime.

Realtime Principles (learn realtime)

Graduates

01 Graduates have found jobs in metro-area courts
and outstate courts.

o1 Currently, we have had 15 graduates from
program.

1 Expect approximately 8 graduates in the next year.

0 Expect graduation rate to increase each year.
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12/10/2009

Where have our Graduates Gone?
(|

Official:

1 Heather Schuetz - Judge Pendleton, Anoka County

1 Diane Zwack - Ramsey County
0 Janelle Prusi - Winona County

o Kayla Olynick - Judge Schumacher, Eau Claire
County, Wisconsin

Recent Graduates Currently Looking
for Official Positions

01 Michelle Clifton (graduated 12/08)
01 Jessica Schiele (graduated 8/09)
t Anna Duce (graduated 8/09)

01 Heather Kroening (graduated 9/09 — looking in
Rochester area)
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Freelance

o1 Angela Carl

1 Christine Munson
01 Jenna Johnson

0 Amy Lizotte

1 (3 captioning graduates)

Breakdown

After polling the 29 new theory students who
started this August...

15 intend to pursue official jobs
10 intend to pursue freelance jobs

4 intend to pursue captioning/CART

60

12/10/2009



Efficiency

o1 All steno notes can be stored electronically. No
more boxes and boxes of steno notes taking up
space in the storage room.

2 >
T il
- > I
o L=

]

Community
Students give back to their community.
Veterans History Day

Students preserve wartime stories and file with the
Library of Congress
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