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2014 MSBA Human Rights Committee Recap 

By Tara Kalar   

The MSBA Human Rights Committee 

(HRC) had a stellar 2014 bar year 

addressing a myriad of human rights 

issues relevant to Minnesota through 

Resolutions and Initiatives. A select few 

of these Resolutions or Initiatives made 

their way to the Minnesota State 

legislature with the support of the HRC 

and MSBA.  From supporting conflict-

free purchasing practices to immigration 

reform to revising classifications of 

protected classes in Court Rules, there 

was quite a broad range of local human 

rights changes affected by the MSBA 

HRC.  The following is a brief overview 

of these important developments.  

Conflict-Free Initiative  

As of April 25, 2014, the MSBA became 

the first Bar Association in the United 

States to adopt a conflict-free policy that 

will consider the source of minerals used 

in electronics and will support 

transparent supply chains in hopes of 

using its purchasing power to curb 

conflict in mining operations in the 

Democratic Republic of Congo (DRC).  

At the passage of the Dodd-Frank Wall 

Street Reform Act of 2010, companies 

that use minerals mined in Congo are 

required to file a report with the 

Securities and Exchange Commission 

(SEC) regarding the source of the 

minerals.  

Upon the realization that the MSBA 

carries with it purchasing power, the 

MSBA HRC approved a resolution to 

have the MSBA endorse a Conflict-Free 

Congo procurement policy. This policy 

was then presented to the MSBA 

General Policy Committee that presented 

it for approval to the MSBA Assembly. 

At its quarterly meeting in April, the 

MSBA Assembly unanimously approved 

the Initiative. Going forward, the MSBA 

will consider the source of minerals in 

electronic equipment procured as well as 

their supply chain.  

Resolution of the MSBA HRC to 

Support the Amendments to the 

Unemployment Insurance 

Compensation Act to Support the 

Economic Security of Women  

The Minnesota Women’s Economic 

Security Act of 2014 was passed to 

address the gender pay gap, increase 

income for working women and their 

families, expand access to high-quality, 

affordable childcare, expand family and 

sick leave, protect women from 

discrimination in the workplace, enhance 

protections for victims of violence, 

encourage women in non-traditional 

high-wage jobs, help women-owned 

small businesses succeed and help older 

women be economically secure. 

HF2536//SF2050. See more here: 

http://www.mnwesa.org.  

The HRC voted in March to support this 

bill before it was passed through the 

House Jobs & Economic Development 

Committee and subsequently referred to 

the Labor, Workplace & Regulated 

Industries Committee.  

Particularly concerning to the HRC was 

a portion of the bill that would expand 

access to unemployment insurance to 

http://www.mnwesa.org/
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people who needed to quit their jobs due 

to stalking or sexual assault.  

According to the Minnesota Coalition 

for Women's Economic Security, each 

year, victims of domestic violence are 

forced to miss nearly eight million days 

of paid work. In Minnesota, more than 

61,000 are victims of sexual violence. 

Under the law prior to the passage of the 

Act, Minnesota employees may receive 

unemployment benefits even when they 

voluntarily quit for reasons related to 

domestic abuse, but not for victims of 

stalking or sexual assault. The Act will 

expand unemployment insurance 

eligibility to victims of domestic 

violence to include victims of stalking 

and sexual assault.   (SF 2111 // HF 

2366).  

Resolution to Support Prison Phone 

Justice  

Every day, inmates pay to use 

telephones in prison to make telephone 

calls. In Minnesota, there are 

approximately 15,000 children with an 

incarcerated parent. The current cost of a 

15-minute collect phone call is about 

$17, of which Minnesota receives a 

portion in a “kickback” or commission.  

The cost of the call often places a stress 

on the families of incarcerated parents 

that are trying to remain in contact with 

their loved ones. Often families are 

faced with deciding to take these 

telephone calls or providing for other 

basic needs.  

The Minnesota Department of 

Corrections Commissioner makes a 

contract with a prison phone provider to 

provide phone service for the entire 

Minnesota correctional system. The 

contract with the current company, 

Global Tel Link, expired as of March 31, 

2014.  

The Campaign for Prison Phone Justice 

organized a partnership to engage 

Commissioner Tom Roy about how the 

high cost of prison phone calls 

negatively impacts the community and 

to urge him to end the commissions to 

the state in order to lower the cost of 

prison phone calls. It is estimated that 

the phone calls provide the State with a 

million dollars per year, which returns to 

the general State budget.  

Additionally, the Federal 

Communications Commission (FCC) 

has ruled in favor of capping the costs of 

interstate phone calls at 21 to 25 centers 

per minute, a rate far below the current 

contract rate.  

The HRC supported the Campaign’s 

efforts in order to strengthen familial 

bonds, reduce recidivism and support 

equal access to justice. The Campaign’s 

discussions with Commissioner Roy are 

ongoing.  

Resolution on Equal Access to Drivers 

Licenses  

The HRC voted to support a bill pending 

in the House for the 2014 session that 

would have given undocumented 

immigrants in Minnesota driving 

privileges.  

Under current law, applicants for a 

Minnesota driver’s license must present 

a government-issued ID, a requirement 

that generally excludes most 

undocumented Minnesotans. An 

administrative rule change under the 

Pawlenty administration in 2003 added: 
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"The department shall not issue a 

driver's license, permit, or identification 

card if an individual has no lawful 

admission status to the United States." 

Last year, amidst strong advocacy efforts 

from various immigrant rights groups, 

Senate bill SF271 sponsored by Senator 

Bobby Joe Champion passed and moved 

swiftly to the House where it awaited a 

House vote for nearly a year and died. If 

it had passed, Minnesota would join 

several other states that have eased 

restrictions on driving for undocumented 

immigrants.  

The revisions would allow applicants to 

provide an unexpired passport and 

foreign birth certificate as valid ID; 

remove citizenship requirements; and 

eliminate immigration status check dates 

on the card for applicants with short-

term visas. 

As Minnesotans, it is almost impossible 

to avoid because of the climate and 

because there are many areas where 

public transportation is inadequate or 

unavailable. Many immigrants first have 

contact with the criminal justice system 

as a result of traffic stops where it is 

discovered that they are driving without 

a license. Once in the criminal justice 

system, Immigration and Customs 

Enforcement (ICE) is given the 

opportunity to intervene and can start 

deportation proceedings against people 

who have done nothing more than drive 

to work or drop their children off at 

school. 

The opposition stems from a concern 

that these driving privilege IDs will be 

used to register to vote. That concern is 

misplaced. The bill includes a provision 

that the license be plainly marked as 

“FOR DRIVING ONLY.” The bill 

specifically mandates that election 

judges will be trained to exclude IDs 

marked “FOR DRIVING ONLY” from 

voter registration.  

From a public safety standpoint, 

Minnesota roads would likely be safer if 

undocumented immigrants were to be 

licensed. As a licensed driver, an 

applicant would first need to pass the 

written and driving tests. Insurance is 

required of all Minnesotan licensed 

drivers. The AAA Foundation for Traffic 

Safety describes unlicensed drivers as 

“among the worst drivers on the road”
1
  

and found that unlicensed drivers are 

almost five times more likely to be in a 

fatal crash than are validly licensed 

drivers.
2
  

Several other states have implemented 

iterations of driving privilege licenses 

and seen dramatic change in uninsurance 

rates and traffic incidents.  Illinois, 

California, Florida, Oregon, New 

Mexico, Nevada, Maryland, Utah and 

Washington D.C. all have versions of 

this law that allow immigrants to get 

driver’s licenses.  

Due to a 2003 New Mexico law that 

allowed undocumented immigrants to 

obtain driver’s licenses, the uninsurance 

rate in that state dropped from 33 

                                                        
1 Robert A. Scopatz, Clayton E. Hatch, Barbara 

Hilger DeLucia and Kelley A. Tays, 

UNLICENSED TO  KILL : 

THE  SEQUEL  (AAA Foundation for Traffic 

Safety, Jan. 2003), 

www.aaafoundation.org/pdf/UnlicensedToKill2.

pdf , at 16, emphasis added. 
2
 “High Risk Drivers Fact Sheet” (AAA 

Foundation for Traffic Safety, undated), 

www.aaafoundation.org/multimedia/index.cfm?b

utton=udfacts. 
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percent in 2002 to 10.6 percent in 2007.
3
 

When Utah changed its policy in 1999, 

Utah’s uninsurance rate dropped from 10 

percent in 1998 to 5.1 percent in 2007.
4
 

SF271/HF 348.   

Resolution on Immigration Reform  

The HRC put in front of the MSBA 

Assembly a Resolution to Support 

Comprehensive Immigration Reform, 

which the Assembly ultimately adopted.  

Because immigration often goes hand-

in-hand with human rights, the HRC was 

concerned with outdated practices and 

policies that affect the U.S. immigrant 

population.  

Specifically, the Resolution asked for 

comprehensive immigration reform that 

strengthens and unites people and 

guarantees the same rights and 

obligations for all workers, provides a 

realistic pathway to citizenship for 

aspiring citizens, provides a mechanism 

for people who have grown up in the 

U.S. to become citizens, a system that 

matches more realistically to the nation’s 

future labor needs and allows visa 

portability for workers that want to 

change jobs.  

At its passage, a copy of the Resolution 

was then sent to the President of the 

United States, the Speaker of the House 

of Representatives, the President of the 

                                                        
3
 Ken Ortiz, “New Driver’s Licenses Don’t Have 

‘Loophole’,” ALBUQUERQUE  JOURNAL, 

Dec. 29, 2007. 
4
 “Number of Uninsured Registered Vehicles: 

Insure-Rite Uninsured Motorist Database” 

(spreadsheet 

obtained from the Utah Driver License Division, 

December 2007). 

United States Senate, members of 

Minnesota’s Congressional delegation 

and the Governor of Minnesota for their 

consideration in this legislative session.  

Court Rules Work Group 

Recommendations Approved by the 

General Assembly  

In the early part of the 2013 bar year, the 

HRC formed a Court Rules Work Group 

to examine inconsistencies between 

classifications of protected groups in 

Minnesota Court Rules and the jury 

summons form.  

The Work Group met several times and 

recommended changes as follows: 

1) Amend Minnesota General Rules of 

Practice 2.02(a), 2.03(d) and 809 to 

eliminate the use of the term “sexual 

preference” and replace it with the term 

“sexual orientation”. Every other 

Minnesota Court Rule uses the term 

“sexual orientation” and not 

“preference”, in addition the term 

“preference” is slightly offensive. 

Because the “default” definitions found 

in the Minnesota Human Rights Act 

(Minn. Stat. 363A.03) uses the term 

“sexual orientation” which has been 

interpreted broadly to include 

transgender Minnesotans, using the 

broader term will afford greater 

protections to all Minnesotans, eliminate 

inconsistencies, and reduce ambiguity 

and confusion.  

2) Amend Minnesota Rules of 

Professional Conduct rule 8.4(g) to 

include “status with regard to public 

assistance” and “ethnicity” as protected 

classes. By adding the term “ethnicity” 

the Rule conforms with Rules 2.3(B) and 
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(C) of the Code of Judicial Conduct. 

Although the Code of Judicial Conduct 

uses “economic status”, “status with 

regard to public assistance” is more 

commonly found in other Court Rules 

and was favored by the Judiciary 

Committee. This sets a consistent 

professional standard for professional 

conduct.  

3) Jury Summons form should be 

reworded to conform with Court Rules. 

The Work Group looked at Rules 807 

and 809 and ultimately focused on the 

“background information” questions 

listed in Part B of the questionnaire. The 

Jury Summons form states that the form 

is collecting information “in order to 

avoid discrimination” but in actuality 

Rule 807 directs jurors to provide 

voluntary biographical information. In 

order to reflect this on the jury summons 

form, the Work Group recommended 

that the introductory sentence at the 

beginning of Part B be changed as 

follows:  

“This information is required solely to 

avoid discrimination in juror selection 

requested pursuant to Court rule and has 

absolutely no bearing on qualifications 

for jury service.” 

In addition, the Work Group 

recommended that Rule 809 be included 

in the form so that jurors are aware that 

by providing their statistical information, 

it in no way gives court administration 

or attorneys the right or ability to 

impermissibly discriminate against them 

in the jury selection process.  

The Judiciary Committee approved these 

recommended changes and as of June 

25, 2014, the Assembly approved.  

The MSBA will be filing a joint petition 

with the Lawyers Professional 

Responsibility Board (LPRB) for 

changes to the Rules of Professional 

Conduct. The MSBA will also be 

drafting a letter to the Court 

Administrator’s office requesting the 

changes to the jury summons form. The 

MSBA will move forward with the 

proposed changes to the court rules in 

the near future.  
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Tara Kalar is an immigration and nationality attorney at Cundy and 

Martin, LLC and represents clients in a variety of immigration cases.  

A graduate of William Mitchell College of Law, she serves on the 

MSBA Immigration Section Council and is the Co-Chair of the 

MSBA Human Rights Committee. 

 

 

 

 


