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The future is now- we are living in an exciting era of new technology. 

Commercial drone technology is expected to contribute $13.7 billion 

to the economy over the next 13 years and create 70,000 new jobs, 

according to the Association for Unmanned Vehicle Systems 

International.  

Unmanned Aircraft Systems (UAS) or Unmanned Aerial Vehicles 

(UAV), commonly called drones, are being increasingly used for a 

myriad of commercial purposes. The Federal Aviation Administration 

(FAA), which regulates civil aviation in the United States, has not 

adopted one definition of commercial use, but consistently interprets 

use for the benefit of a company or individual as commercial. The 

FAA limits the commercial application of drone technology. Drones 

can also be flown for recreational or governmental use.   

Recent history saw Xcel Energy approved for drone use to conduct 

inspections of energy infrastructure. Notoriously, Amazon made a 

public attempt (and was ultimately denied by the FAA) to obtain 

authorization to use test drone technology for package delivery. 

Farmers now use drone technology to analyze soil and crop 

conditions before issues could be detected by human eye. Surveyors 

are beginning to use drones to map boundary lines; motion video 

companies are using drones to capture otherwise hard to reach angles; 

relators are using drones to capture attractive marketing material; 

drones are hovering over disaster sites in search and rescue missions, 

the list of applications goes on and on.  

Historically, the FAA outright banned the commercial application of 

drone technology. Recently, however, the FAA has spurred a boom of 

commercial activity by loosening regulations restricting drone use 

and issuing Section 333 exemptions.  Section 333 exemptions grant 

permission to commercial (and public agency) drone users to operate 

rotor and fixed-wing aircraft. The operator must also obtain a 

Certificate of Waiver or Authorization (COA) from the FAA to 

ensure that the airspace is properly observed while operating a 

mission.  

The FAA slowly and cautiously began issuing Section 333 

exemptions in the latter half of 2014. In 2014, only nine Section 333 

exemptions were granted. In the first half of 2015, more than six 

hundred Section 333 exemptions were granted by the FAA and more 

diverse applications are now being authorized.   

With this new technology comes a new set of concerns. The public is 

rightfully concerned with privacy. Some state legislatures have 

reacted by passing legislation prohibiting certain applications of 

drone technology, especially concerning law enforcement 

applications. In 2014, 35 states considered bills and resolutions that 

would regulate the use of drones. Alaska, Utah, Iowa, Wisconsin, 

Illinois, Indiana, Ohio, Tennessee, North Carolina and Louisiana all 

enacted new laws that regulate all use of drones, including public, 

private, and commercial use. The new laws generally reflect the 

public’s concern that drone technology will be used to capture and 

retain private data without a warrant.  

On the other hand, the media is concerned that restricting the use of 

drones will interfere with freedom of the press under the First 

Amendment. Minnesota considered a bill in 2013 that would have 

prohibited all use of drones including prohibiting law enforcement 

agencies from using drones to gather evidence or other information 

and prohibiting federal agency drone use within the boundaries of 

Minnesota. H.F. No. 1620. Testimony was heard in the Committee on 

Public Safety, Finance and Policy that included members of the 

media who expressed concerns that the freedom of the press and the 

freedom of assembly was at stake with the proposed legislation. The 

bill did not make it out of committee. The FAA has since issued a 

memorandum authorizing the use of unmanned aircraft by news 

media, if the FAA has authorized the flights. Memorandum of Mark 

Bury, Assistant Chief Counsel for Regulations, Media Use of UAS, 

May 5, 2015. 

With the increase of commercial activity, there are many questions 

left unanswered. Current state law requires commercial operators to 

register with the MnDOT Office of Aeronautics; only a handful of 

commercial operators have registered to date. Recreational and 

governmental users are not required to register as commercial 

operators though the drone “aircraft” must be registered if it is given 

an “N” number by the FAA.  

Enforcement and regulation of airspace clearly lies within the 

purview of the FAA. Under 49 U.S.C. § 40103, the United States 

Government has exclusive sovereignty of airspace of the United 

States and the FAA has the authority to prescribe air traffic 

regulations on the flight of aircraft, including UAS. The FAA has sent 

cease and desist letters to commercial operators that flagrantly violate 

the requirement to obtain Section 333 exemptions. The cease and 

desist letters often result in cases that ultimately settle for a fraction of 

the fined amount. See Huerta v. Pirker.  

Because of the federal government’s exclusive authority in this area, 

state governments have no regulatory authority to regulate airspace or 

the use of drones within the state. Hobbyists are encouraged to fly 

according to the guidelines set by organizations such as the Academy 

of Model Aeronautics. However, drones that are available to the 

public do not generally come with the hobbyist guidelines; an 

operator must search them out. Thus, many drone operators are 

unaware or disregard current drone guidelines and the state is without 

an enforcement vehicle in the case of bad actors.  

Current state law also does not address or identify causes of action 

that a private individual may have when a drone has interfered with 

the right to privacy, though one could infer that a civil cause of action 

could be brought under current law.  

With the flurry of recent FAA Section 333 exemptions and increased 

interest in the use of drones, this topic is likely to be revisited again in 

the legislature and soon. Without regulation of hobbyist or 

governmental activities, it may be perfectly legal for your neighbor to 

take pictures of you in your backyard with a drone as long as he does 

not sell the photos.  


