
1 

 

CHIPS: Proceed with Caution 

 

By: Cynthia J. Brown, Brown Law Offices, P.A. 

 

Lawyer’s Creed: Mind Your Manners, Tell the Truth, Know the Law. 

 

 Most lawyers concentrate their practice within one specific area, as the law can be 

complicated, voluminous, and intricate.  You may describe yourself as a “family law 

practitioner,” “criminal defense attorney,” or “estates and trusts lawyer.”  

 

 The goal of every attorney involves offering superior legal services to clients.  In 

order to achieve that goal, we must work hard.  Care must be taken in analyzing the legal 

issues presented in each case, researching the relevant law, keeping up to date with new 

appellate decisions, and monitoring proposed changes in the law.  

 

 If you do all of this work, in your particular practice area, is it enough?  Probably 

not. 

 

 The purpose of this article is to push lawyers to look beyond the walls of the 

courtroom tied to their case.  It is critical to consider the interaction, and overlap, among 

the same fact pattern in a different court setting – whether juvenile, family or criminal.  In 

other words, you must possess knowledge that spans across practice areas to effectively 

represent your client on all fronts.   If you don’t, you must at least recognize the need to 

refer a client to co-counsel.   While you may be among the best in your particular area of 

practice, failing to understand legal overlap may lead you to fail your client.  

 

 Always keep in mind that you are establishing a record, whether it is in Family 

Court, Juvenile Court, or Criminal Court. That record can be used to the detriment of 

your client in other proceedings.   

 

 For purposes of illustration, consider a child protection case.  The umbrella 

overlapping CHIPS cases involves issues such as: (1) a Termination of Parental Rights; 

(2) Truancy; (3) Runaways; (4) Delinquencies; and (5) Voluntary Placement Cases.  Each 

are discussed in further detail within Minnesota Statutes Chapter 260C. 

 

 Suppose that a CHIPS Petition is filed, alleging that four children are in need of 

protection, and services, under Minnesota Statute § 260C.007, Subd. 6. The hypothetical 

facts supporting the Petition are as follows: 

 

 (1) Mother and Father are continually arguing verbally, and physically, in front of 

 the children;   

 (2) Father smashed a mobile telephone when Mother attempted to call police for 

 help; 

 (3) Father stores his loaded firearms in the kitchen; 

 (4) The oldest child is the primary caretaker of the other three children; and  
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 (5) Father is alleged to have serious chemical dependency, and mental health, 

 issues. 

 

 At the initial hearing, the Court orders out of home placement for all four 

children.  You client is devastated; he feels strongly that they should be at home.   

 

 After discussion with your client, he agrees that the substantive allegations 

contained in the Petition are true.  He wants to admit the allegations, so he can begin 

working on his case plan.  The goal is reunification with his children, as soon as possible.   

Accordingly, your client enters an admission to the Petition at the Admit/Deny hearing. 

Once the family is reunified, your client is satisfied. You take a deep breath and pat 

yourself on the back.  Although it appears as if it was a “job well done,” think again.  

 

 When representing a client in a CHIPS proceeding, you must have a working 

knowledge of the criminal statutes, or seek advice from co-counsel who does.  While the 

facts alleged above form the basis for a CHIPS action, they also overlap and allege facts 

sufficient for a violation of the Minnesota Criminal Code.  

 

 For example, the same facts, which establish a basis for a 260C action, can also 

satisfy the elements of a crime under Minnesota Statute Chapter 609.  Minnesota Courts 

have recognized this interaction, and interrelationship.  In a 2013 case, In Re the Matter 

of the Welfare of: M.A.H. and R.J.H., 839 N.W.2d 730 (Minn. Ct. App. 2013), the Court 

held the definitions under 260C also constitute criminal conduct.  

  

 In our example, if the client enters an Admission to the Petition, he is 

incriminating himself in three different ways.   

 

 To be convicted of a “dangerous weapons” offense, the following elements must 

be satisfied:  

 

A person is guilty of a gross misdemeanor who: (1) negligently stores, or leaves, 

a; (2) loaded firearm; (3) in a location where the person knows, or reasonably 

should know, that a child is likely to gain access; (4) unless reasonable action is 

taken to secure the firearm against access by the child.  

  

Minn. Stat. § 609.666 (2014). 

  

 To be convicted of an act of “domestic assault,” the State needs to prove the 

defendant:  

 

 (1) commits an act with intent to cause fear in another of immediate bodily harm 

 or death; or 

 (2) intentionally inflicts or attempts to inflict bodily harm upon another. 

  

Minn. Stat. § 609.2242 (2014). 

 



3 

 

 Moreover, it is a gross misdemeanor to: 

 

(1) intentionally interrupt, disrupt, impede, or interfere with an emergency call; or 

(2) intentionally prevent, or hinder, another from placing an emergency call. 

 

Minn. Stat. § 609.78 (2014). 

 

 While the relative burdens of proof are different (“clear and convincing” in a 

CHIPS action and “beyond a reasonable doubt” in a criminal action), that difference will 

not protect your client.  Your client’s admission in the Juvenile Court Proceeding is likely 

to implicate him in a subsequent Criminal Proceeding.  In fact, many cases that originate 

in Juvenile Court are eventually charged out in Criminal Court. 

 

 So how do you protect your client?  You might consider asking the county 

attorney to file an Amended Petition.  You could also seek a paper trial, in which your 

client submits the Petition to the Court for review.  The Court will decide the issue - 

without your client testifying, and possibly incriminating himself.  

  

 In addition, to the Criminal Court, a CHIPS case can drastically impact a family 

law proceeding.  The same facts in the CHIPS Petition will be considered by the Judge, 

custody evaluator, or at the social early neutral evaluation. Naturally, acts of domestic 

abuse, negligent storage of firearms, chemical dependency issues, and an apparent lack of 

capacity to raise the child can impact your client’s chances for a favorable custody order.    

 

 In conclusion, it is important to think beyond the sphere of law in which you are 

operating. Significant consequences can arise by ignoring the legal implications of an 

admission, finding, or conclusion as part of a matter involving alleged misconduct on 

your client’s part. If you uncertain of the impact, if any, it’s best to speak with someone 

who specializes in that area.      

--------- 
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