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Civil Relief Options for Domestic Violence Victims 

 

By: Abigail A. Lindekugel 

 

While Orders for Protection (“OFPs”) and Harassment Restraining Orders (“HROs”) 

provide critically needed relief for domestic violence victims, they do not provide the protection 

or support that a victim needs in other aspects of the victim’s life in order to get out of an abusive 

situation.  Things like work and parenting are deeply affected by domestic violence.  State and 

federal laws provide different types of statutory civil relief in addition to OFPs and HROs in 

order to provide victims with resources that enable them to gain or maintain a safe, and healthy 

environment. 

 

This article addresses some of the avenues available to assist victims including: 

landlord/tenant law protections, exemptions to alternative dispute resolution, waivers for 

government benefits, health insurance discrimination, legal options for immigration, and tax 

relief for innocent spouses. 

 

Landlord/Tenant Law 

 

 Right to seek emergency assistance 

 

Tenants have the right to seek police and emergency assistance in response to domestic 

abuse, or any other conduct.
1
  A landlord may not bar or limit a residential tenant’s right to call 

for police or emergency assistance, or impose a penalty on a residential tenant for calling police 

or emergency assistance.
2
  Further, a tenant may not waive and a landlord may not require the 

tenant to waive the right to call for police or emergency assistance.
3
  If the landlord does bar or 

limit a resident’s right to call for police or emergency assistance, or imposes a penalty on a 

resident for calling for police or emergency assistance, the tenant may bring a civil action.  The 

tenant can recover from the landlord $250 or actual damages, whichever is greater, and 

reasonable attorney’s fees.
4
 

 

Right to terminate a lease with a private landlord 

 

Victims who fear imminent abuse have the right to terminate their lease without penalty 

if the tenant provides written notice to the landlord and pays rent for the full month in which the 

tenant terminates the lease.
5
  The tenant forfeits any security deposit, but is relieved of any other 

contractual obligation. This allows a victim to find a safe place to live more quickly and 

affordably than if the victim had to abide by the terms of the lease.  The written notice must state 

that the tenant fears imminent violence from a person as indicated in a qualifying document 

against the tenant or an authorized occupant if the tenant or authorized occupant remains in the 

leased premises; stating that the tenant needs to terminate the tenancy; and a specific date the 

tenancy will terminate.
6
  

 

 The landlord may request that the tenant disclose the name of the perpetrator.
7
  However, 

the tenant may decline to provide the name of the perpetrator for safety reasons.
8
  The landlord 

may not disclose any information provided by the tenant pertaining to the domestic abuse.
9
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 Protection for Federal Subsidized Housing 

 

Victims who live in federally subsidized housing are also afforded protection under the 

Violence Against Women Act (“VAWA”), and Department of Housing and Urban Development 

(“HUD”) regulations.  Under VAWA, a landlord cannot refuse to rent to an applicant or evict a 

tenant solely because he or she is a victim of domestic violence, sexual assault, dating violence, 

or stalking.
10

  In addition, a landlord cannot hold a victim of domestic violence, sexual assault, 

dating violence, or stalking to a more demanding standard than tenants who are not victims. 

 

Further, under VAWA, an incident of actual or threatened domestic violence cannot be 

construed as a serious or repeated violation of a lease under a covered housing program or good 

cause for terminating the victim’s rights to housing under a covered program.
11

  Victims cannot 

be denied assistance, tenancy or occupancy rights to housing assisted under a covered program 

on the basis of criminal acts directly relating to domestic violence by a member of the household 

of the tenant or any guest or other person under the control of the tenant.
12

 

 

VAWA allows for lease bifurcation.  A tenant or lawful occupant who engages in 

domestic violence can be evicted or removed without otherwise penalizing a victim who is also a 

tenant or lawful occupant.
13

   

 

Under VAWA, a public housing agency, or owner, or manager, may request, in writing, 

that the applicant submit documentation of the abuse.
14

  Documentation includes: a certification 

form approved by the appropriate agency that states that the applicant is a victim, states that the 

incident that is grounds for protection qualifies and includes the name of the individual who 

committed the act if the name is known and safe to provide; a document signed by a professional 

from whom the applicant has sought assistance relating to the violence or the effects of the 

violence, signed by the victim, and states under penalty of perjury that the professional believes 

the incident qualifies; or a record of a law enforcement agency, court, or administrative agency.
15

 

 

Mediation and Alternative Dispute Resolution 

 

 Victims of domestic violence are not required to mediate or otherwise participate in 

alternative dispute resolution procedures with their abusers.  Minnesota law provides for 

mediation, alternative dispute resolution, community dispute resolutions, and conciliation courts.  

These acts all provide an exception for victims of domestic violence.  Conciliation courts do not 

have jurisdiction over proceedings under the Domestic Abuse Act.
16

  Further, the Minnesota 

Civil Mediation Act, Minnesota’s alternative dispute resolution program for civil cases and 

community dispute resolution program do not apply to proceedings under the Domestic Abuse 

Act.
17

 These exemptions allow the victim to avoid having to participate in less formal processes 

with an abuser. 

 

On the other hand, a couple may not dissolve their marriage through a summary 

dissolution procedure if either party has been a victim of domestic abuse by the other.
18

  This is 

likely to protect the victim, by using a more formal process to ensure that the victim receives a 

fair apportionment of the marital assets and spousal maintenance. 
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Government Benefits 

  

 Good Cause Exemption for Child Support 

 

 In some cases, it is dangerous for a parent to collect child support from the other parent.  

Minnesota law allows a waiver if child support enforcement could result in physical or emotional 

harm to the child or caregiver.  A parent’s cooperation with the child support agency is not 

necessary if the individual asserts, and both the child support agency and the public assistance 

agency find, good cause exists for failing to cooperate.
19

  Good cause exists when an individual 

documents that pursuit of child support enforcement services could reasonably result in physical 

or emotional harm to the child for whom support is sought; or physical harm to the parent or 

caregiver with whom the child is living that would reduce the ability to adequately care for the 

child; or emotional harm to the parent or caregiver with whom the child is living, of such a 

nature or degree that it would reduce the person’s ability to adequately care for the child.
20

   

 

An individual who would like a good cause exemption must file a written claim with the 

public assistance agency on a form provided by the commissioner of human services.
21

  The 

child support agency will cease all child support enforcement efforts upon notification of a claim 

for good cause exemption.  Representatives from public assistance agencies and at least one 

representative from the child support enforcement agency shall review each claim.  “The public 

authority shall consider the best interests of the child in determining good cause.”
22

 

 

 Minnesota Family Investment Program (MFIP) 

 

 Family violence victims may qualify for a Family Violence Waiver under the Minnesota 

Family Investment Program if the victim meets several requirements.  These waivers can 

guarantee families receive benefits for a prolonged period of time, or that the caregiver’s 

employment plan accounts for the safety of the family.  “In order to qualify for a family violence 

waiver, an individual must provide documentation of past or current family violence which may 

prevent the individual from participating in certain employment activities.”
23

  Acceptable 

documentation or verification of family violence include: police, government agency, or court 

records; a statement from a battered women’s shelter staff with knowledge of the circumstances; 

a statement from a sexual assault or domestic violence advocate with knowledge of the 

circumstances; or a statement from professionals from whom the applicant or recipient has 

sought assistance for the abuse.
24

  A claim of family violence may be documented in a sworn 

statement.
25

 

 

Minnesota Statute Section 256J.42 subdivision 4 provides: “[a]ny cash assistance 

received by an assistance unit in a month when a caregiver complied with a safety plan, an 

alternative employment plan, or an employment plan under section 256J.521, subdivision 3, does 

not count toward the 60-month limitation on assistance.” 

 

 MFIP participants are expected to create an employment plan that includes participation 

in certain activities and hours that meet specific requirements of the program.
26

 The primary goal 

of an employment plan developed under this section is safety of both the caregiver and 

children.
27

  A participant who requests a family violence waiver shall develop or revise the 
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employment plan to address safety, legal, or emotional issues, and other demands on the family 

as a result of the family violence.
28

  Importantly, a plan under this subdivision may not 

automatically include a provision that requires a participant to obtain an order for protection or to 

attend counseling.
29

  Job counselors must still stress the necessity and opportunity of immediate 

employment.
30

  Counselors must also outline job search resources and outline education or 

training opportunities.
31

  They should describe the range of work activities that are allowable 

under MFIP to meet the individual needs of participants.
32

  Additionally, counselors must 

explain the requirements to comply with an employment plan, as well as the consequences of 

failing to comply; explain the services available to support job search and work and education; 

and provide referral information about shelters and programs for victims of family violence and 

the time limit exemption for family violence victims.
33

 

 

 Although not a form of relief to victims, county agencies and their contractors must 

provide notification to all applicants and recipients of MFIP that: referrals to counseling and 

supportive services are available; nonpermanent resident battered individuals married to United 

States citizens or permanent residents may be eligible to petition for permanent residency under 

the federal Violence Against Women Act (VAWA); that victims of family violence are exempt 

from the 60-month limit on assistance if they are complying with an employment plan; and that 

victims of family violence may choose to have regular work requirements waived while the 

individual is complying with an employment plan.
34

  If no staff person in the county is trained in 

domestic violence, the county must work with the nearest organization that is designated as 

providing services to victims of domestic violence.
35

  Notification can encourage victims to 

report to the agency.  After the victim has reported, then the agency and the victim can work 

together to create a more appropriate employment plan that accounts for safety. 

 

Employment 

 

 Safety Leave 

 

 Employees may use sick leave for safety leave whether or not the employer allows the 

use of sick leave for that purpose.
36

  Safety leave is leave for the purpose of providing or 

receiving assistance because of sexual assault, domestic abuse or stalking.
37

  The safety leave 

may be used for assistance to the employee or assistance to the employee’s child (including 

biological children, adopted children, foster children and stepchildren), spouse, sibling, parent, 

mother-in-law, father-in-law, grandchild, grandparent, or stepparent.  An employer may limit the 

use of safety leave to 160 hours in any 12-month period.
38

 

 

 Unemployment Benefits 

 

 Victims of domestic violence, sexual assault or stalking are eligible for unemployment 

benefits if the victim quits her or his job due to domestic violence in order to remain safe.  This 

protection extends to a former employee who quit in order to keep an immediate family member 

safe.
39

  Unemployment benefits provide partial wage replacement to workers without jobs. This 

allows the victim a little flexibility while seeking work.  If the victim suffers domestic abuse, 

sexual assault, or stalking but does not quit employment because of the abuse, assault or stalking, 

the victim is likely ineligible for unemployment benefits. 
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 No Employer Retaliation for Seeking OFP or HRO. 

 

 Employers cannot retaliate against an employee for seeking an OFP
40

 or HRO.
41

  This 

enables victims to seek an OFP or HRO without fear of losing their job, or otherwise suffering 

adverse employment consequences based on their decision to attempt to gain protection under 

the law.  Retaliation by an employer can include termination of employment, discipline, 

threatening, or otherwise discriminating against, or penalizing an employee.  The employer 

cannot penalize the employee regarding the employee’s compensation, terms, condition, 

location, or privileges of employment because the employee took reasonable time off from work 

to obtain or attempt to obtain an OFP or HRO.  Attorneys and victims should keep in mind that 

employees are expected to give 48 hours’ notice to an employer, except in cases of imminent 

danger to the health or safety of the employee or employee’s child, or unless otherwise 

impracticable. 

 

Discrimination in health care and life insurance 

 

Without the protection afforded under Minnesota law, domestic violence victims may 

have faced challenges in getting several different types of insurance.  For example, domestic 

abuse can cause a myriad of different mental and physical health conditions.  Insurers may be 

tempted to discriminate against victims based on increased probability that victims have one or 

more mental or physical condition because of the abuse.  Insurance providers cannot participate 

in unfair or deceptive trade practices.
 42

  Discrimination against an applicant for insurance 

because the applicant who is also the proposed insured has been or is a victim of domestic abuse 

is an unfair or deceptive trade practice.
 43

 

 

On the other hand, an insurer may underwrite a risk on the basis of the physical or mental 

history of an individual if the insurer does not take into consideration whether the individual’s 

condition was caused by an act of domestic abuse.
44

 

 

Immigration 

 

 There are three ways that immigrants who become victims of domestic violence may 

apply for legal immigration status for themselves and their children.  A victim can self-petition 

for legal status under the Violence Against Women Act (VAWA), petition for Cancellation of 

removal under VAWA, or apply for U-nonimmigrant status. 

 

 Self-Petition 

 

 Self-petition for legal status under the VAWA allows the victim to petition for legal 

status in the United States without relying on their abuser, and independently seek legal 

immigration status in the United States.  U.S. Citizenship and Immigration Services guidance 

provides that the application will not be determined to be ineligible for adjustment of status 

where the person entered the United States without inspection and admission or parole. 

 

 Cancellation of Removal 
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A victim may be able to petition for cancellation of removal (formerly known as 

suspension of deportation).  This allows certain immigrants in deportation or removal 

proceedings to be granted permanent residence if they meet certain requirements.  The group of 

people eligible for cancellation of removal is much more narrow than those eligible for self-

petition or a U-Visa.  The person must be an abused spouse, former spouse or someone who a 

U.S. citizen or lawful permanent resident intended to marry, but whose marriage is not legitimate 

because of bigamy; an abused child of a U.S. citizen or lawful permanent resident or a person 

who is the non-abusive parent of a child subjected to domestic violence or extreme cruelty by a 

U.S. citizen or lawful permanent resident parent.
45

  A petitioner for cancellation of removal must 

meet a good character standard, and had a physical present in the United States for at least three 

years, among other things.
46

 

 

 U Visa 

 

U nonimmigrant status, also called a U visa, gives lawful status to noncitizen crime 

victims.  To qualify for a U visa, a victim must have suffered mental or physical abuse within the 

United States, and be helpful to law enforcement or governmental officials in the investigation or 

prosecution of the criminal activity.  U nonimmigrant status is valid for four years.  Extensions 

are available in limited circumstances.  Domestic violence, false imprisonment, female genital 

mutilation, incest, rape, in addition to others, are all qualifying crimes that victims of domestic 

violence may have experienced.  To petition for U nonimmigrant status, an applicant must 

submit several forms, including one signed by an authorized official of the certifying law 

enforcement agency, and include confirmation that the victim was helpful and is currently 

helpful, or will likely be helpful in the investigation or prosecution of the case.   

 

Notably, certain qualifying family members are also eligible for a derivative U visa based 

on their relationship to the principal.  A principal under 21 years of age may petition on behalf of 

a spouse, children, parents and unmarried siblings under the age of 18.  A petitioner 21 years of 

age or older may only petition on behalf of the principal’s spouse and children. 

 

Tax 

 

 All too often domestic violence is accompanied by financial or economic abuse.  This 

could include the abusive spouse filing false tax documents.  If married taxpayers file a joint tax 

return, because both taxpayers are jointly and severally liable for the tax and any additions to the 

tax, a battered person may be liable for whatever penalties arise from the joint return.  Each party 

is liable even if the parties later divorce. 

 

 Innocent Spouse Relief 

 

 Innocent spouse relief is an option that could provide one spouse assistance from 

additional tax, interest, and penalties if the other spouse (or, former spouse) failed to report 

income, reported income improperly, or claimed improper deductions or credits.  Innocent 

spouse relief must be requested no later than two years after the date the IRS first attempts to 

collect the tax from the taxpayer. 
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 To qualify for innocent spouse relief, the taxpayer must have: filed a joint return that has 

an understatement of tax that is solely attributable to the other’s erroneous item; establish that at 

the time the taxpayer signed the joint return, the taxpayer did not know and had no reason to 

know that there was an understatement; and, it would be unfair to hold the taxpayer liable for the 

understatement of tax.
47

 

 

 Injured Spouse Relief 

 

 Injured spouse relief
48

 is another option that could provide domestic violence victims 

assistance.  Injured spouse relief is possible when a tax refund is applied against a spouse or 

former spouses’ past-due debts.  An injured spouse must have made and reported tax payments 

on a joint return, and not be legally obligated to pay the past-due amount.  If the victim filed a 

joint return and is not responsible for the debt but is entitled to a portion of the refund, the victim 

can file Form 8379 with the IRS.  Special rules apply in community states. 

 

Conclusion 

 

 It is important to investigate not only family law protections that a victim may be 

afforded, but also to investigate other civil law options that would allow the victim to achieve 

independence.  Things like housing, employment, immigration status, and insurance all factor 

into victims’ decisions about reporting abuse, or getting out of an abusive situation.  Considering 

civil relief options outside of family law is important to achieving a safe transition. 
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