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Upcoming Events and CLE Programs

Probate, Trusts, and Estates Section Council Meeting

Thursday, February 16, 2023 at 3:30 p.m.
Location: MSBA Office and via Zoom
Contact Tram Nguyen (thguyen@mnbars.org) with any questions or to attend the meeting

Greater Minnesota Probate & Trust Study Group Conference Call

Wednesday, February 17, 2023 at 9:00 a.m.

Location: Call-in Number: (888) 354-0094; Passcode: 9295091072

Contact Bradley W. Hanson (bhanson@quinlivan.com; (320) 251-1414) with any
questions or to join the group

Minnesota CLE | February 15 & 22, 2023 Live In-Person (March 8 & 15, 2023 Online
Replay) | 2023 Drafting Wills & Trust Agreements Forms Series

Minnesota CLE | March 7, 2023 Live In-Person (March 28, 2023 Online Replay) | Trust &
Estate Litigation In 2023 — We Are Not Alone!

Minnesota CLE | March 24, 2023 Live In-Person (April 20, 2023 Online Replay) | Barron
Henley’s Ultimate Guide To An Efficient And Profitable Estate Planning Practice
Minnesota CLE | June 12 & 13, 2023 Live In-Person (July 11 & 12, 2023 Online Replay)
| 2023 Probate and Trust Law Section Conference

Writing Competition

The Probate, Trusts, and Estates Section invites all eligible law students to submit an original essay
as part of the Section’s inaugural Writing Competition. The deadline for submissions is
February 15,2023 at 5:00 p.m. The winner will receive $5,000 cash and opportunities for further

promotion of the scholarship among the bench and bar.

For more information about the Competition generally and this year’s guest judges, click here.

For information about this year’s topic and submission requirements, click here.
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We thank you in advance for passing this message along to any law students in your networks and
encouraging them to participate.

Tax Court Confirms Constitutionality of Minnesota Estate Tax

By: James R. Thomson, Lathrop GPM

On December 12, 2022, the Minnesota Tax Court released an opinion in Estate of Anderson v.
Commissioner of Revenue addressing the constitutionality of Minnesota’s estate tax structure as
applied to an estate that consisted mostly of non-Minnesota assets. As the first court case to
address Minnesota’s estate tax scheme in many years, the court’s opinion provides a valuable
primer for professional fiduciaries and others on the fundamentals of state estate taxation.

Background

The case involved the Estate of Jeanette Anderson, who died as a Minnesota resident in 2018. The
Estate consisted entirely of a revocable trust valued at approximately $6.9 million — significantly
above the Minnesota estate tax exemption then in effect ($2.4 million). However, only a little over
$1 million of the assets held in the revocable trust had a Minnesota situs. The rest were located in
South Dakota, where Ms. Anderson had previously resided.

The Estate paid Minnesota estate tax but subsequently requested a refund, arguing that it was
improperly taxed on property located out of state. The Commissioner of Revenue denied the
request for a refund, and the Estate duly appealed the dispute to the Minnesota Tax Court, raising
both due process and dormant commerce clause constitutional challenges to Minnesota’s estate
tax scheme.

The Opinion

The court began its analysis of the dispute by outlining in general terms how Minnesota’s estate
tax is calculated. First, the court noted that the basis of Minnesota estate tax is the “Minnesota
taxable estate,” which is related to but ultimately distinct from the federal taxable estate. Second,
the court observed that the actual estate tax paid must be calculated based on the “apportionment
ratio.” This ratio serves to separate out that portion of the decedent’s overall gross estate that is
insufficiently connected to Minnesota to allow state taxation. Once the apportionment ratio has
been determined, calculating the estate tax imposed is a simple matter of multiplying that ratio by
the Minnesota taxable estate and the applicable tax rate.

The court next turned to address the Estate’s constitutional arguments. With regard to due process,
the Estate contended that the Minnesota estate tax scheme is unconstitutional because it imposed
an estate tax that would not have been imposed if non-Minnesota property was wholly excluded
in calculating the Minnesota taxable estate. In other words, had the $5.9 million of Ms. Anderson’s
estate that was located in South Dakota been excluded from the taxable estate, the remaining
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portion ($1 million) would have slid comfortably below the Minnesota estate tax exemption
amount,

While acknowledging that tangible personal property and real property may only be
constitutionally subjected to taxation in the state of situs, the court entirely rejected the Estate’s
argument. In so holding, the court centered in upon the key role played by the apportionment ratio
in determining the estate tax due. In the court’s view, although the Minnesota taxable estate
includes the value of out-of-state property, the apportionment ratio serves to ensure that the end
tax is applied only to the proportional share of the estate that is tied to Minnesota. At bottom, the
court found that although 84 percent of the Estate’s value was due to property located in South
Dakota, the apportionment ratio properly ensured that the actual tax was only based on the value
of the remaining 16 percent. Thus, the Minnesota estate tax scheme did not violate the Estate’s
due process rights by improperly taxing out-of-state assets.

Finally, the tax court examined the Estate’s argument that Minnesota’s estate tax places an undue
burden on the national economy in violation of the dormant Commerce Clause. Applying a
detailed, four-prong analysis, the court concluded that the tax carefully excludes out-of-state
property from taxation through the apportionment ratio and thus passes constitutional muster.

Conclusion

As the first Minnesota court case to address the estate tax in many years, Estate of Anderson
provides a valuable look at the constitutional basis for state estate taxation. By addressing a
frequent source of misunderstanding among taxpayers with extensive assets out of state — how
Minnesota accounts for the value of those assets without directly taxing them — the opinion also
provides important clarity to a technical subject. This serves as an important reminder to advisors
to be cautious about explaining the Minnesota estate tax to clients as the “fine print” can have a
huge impact on the overall estate plan.

The full text of the court’s opinion may be found here, or on Westlaw at 2022 WL 17588033.

Call for Submissions

We are always looking for attorneys to write brief articles for this newsletter on any issues
relevant to the Section. This newsletter is distributed to the Probate, Trusts, and Estates Section
membership, which consists of approximately 1,039 practitioners. Writing for the newsletter is a
great way to share your knowledge and expertise with your colleagues. Click here for examples
of articles published in prior e-newsletters. If you are interested in submitting an article, please
contact Kiley Henry (henry.kiley@dorsey.com) or Jenny Colich (colich.jennifer@dorsey.com).

Best Regards,
Kiley Henry & Jenny Colich
Probate, Trusts and Estates Newsletter Editors
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To access the Probate, Trusts and Estates Section Website, click here.
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If you do not wish to receive this E-Newsletter, please send your request to be removed from the
mailing list to Tram Nguyen at tnguyen@mnbars.org.
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